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On February 16th, journalist Alistair Steele posted a blog on CBC.ca entitled One ruling, 
two (very different) views. The blog, quotes from a memo by Ottawa City clerk and 
solicitor, Rick O'Connor, that he addressed to members of Ottawa City Council. The 
memo concerns the evolving court case over the Lansdowne Partnership Plan (LPP) . It 
‘describes’ the decision of the Ontario Superior Court’s Master McLeod on three 
motions that were argued before him on January 31st, 2011 by Friends of Lansdowne 
(FOL) Inc, the City of Ottawa and Ottawa Sport and Entertainment Group (OSEG). The 
Master’s decision was released on February 14th, essentially finding in favour of 
Friends of Lansdowne on two of the three motions, although not without qualification. 
The third motion was settled on terms proposed by FOL and mutually agreed to by the 
City of Ottawa and FOL, though not by Ottawa Sports and Entertainment Group, the 
city’s partner in the Lansdowne deal.

Unfortunately, Mr. O’Connor’s account to members of Council represents a highly 
slanted characterization of the Master’s ruling and also misrepresents the evidence 
before the Court. 

At the centre of the FOL application to set aside Council’s approval of the Lansdowne 
Partnership Plan (LPP) is the argument that in doing so the City acted illegally by failing 
to seek competitive bids and by misrepresenting what the scheme will actually cost 
Ottawa taxpayers.  The City solicitor’s account of Master McLeod’s recent decision 
suffers from the same lack of candour that FOL says has tainted virtually every aspect 
of the City’s approach to redeveloping Lansdowne Park.  
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Here are the facts: 

Rick O’Connor says that FOL was seeking: “the production of a large number of 
documents that would have taken six months and cost over $500,000.00 for the City to 
produce.”  In fact, when cross-examined on this evidence, Stephen Box, who is chief of 
staff for the City manager, admitted that he hadn’t actually looked for the documents in 
question, and confirmed that many of these documents would be readily available to 
him in the files of the City Manager and impose no incremental costs to gather. Mr. 
Michaud, who is responsible for City IT systems, conceded that the key documents at 
issue could be gathered at a cost of $1000.  Moreover, when FOL subsequently 
narrowed its document request to ease the burden of production, the City’s lawyer 
objected.   

Mr. O’Connor had this to say about the FOL motion for an order that no costs be 
awarded in favour or against it; “in response to an offer which had been made publicly 
by the City in December 2010, the individual Applicants accepted the City's offer to let 
them remove their names as Applicants in the litigation without cost consequences.’ 
What Mr. O’Connor doesn’t say is that the FOL motion was necessary only because the 
City refused to honour both the spirit and the letter of its own policy of not seeking costs 
against public interest interveners. When FOL proposed a mutual agreement that costs 
not be sought either by the City or FOL against the other, the City refused.  Rather than 
spend more scarce community resources fighting about the question,  FOL proposed 
that the issue be settled, and the City accepted. The only casualty of the skirmish was 
the City’s commitment to its own policy. 

On the failure of the City to obtain an order excluding expert evidence filed by FOL, Mr. 
O’Connor suggests that this expert evidence was filed contrary to the Court's earlier 
Case Management Order.  In fact, the Master made no such finding. W hat he said was 
this: 

“The applicants have tendered expert evidence as part of the reply. This 
evidence of a  university professor and an accountant is actually based on 
the information that was available in the public record before the receipt of 
the Kirkpatrick and Moss affidavits. That however is precisely what the 
motion for production of documents is all about. Their experts state that 
they need access to the information the applicants are now requesting in 
order to properly assess the plan and in particular to assess the reports of 
PWC and the AG presented to city council.”

The Master also acknowledged that FOL may even want to supplement its reply 
evidence once it has had the opportunity to review the documents the City should have, 
and is now being ordered to produce. The Master put it this way:
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“…  it is quite evident the applicant will want the experts to review the 
documents which are subject to my direction and which in any event they 
would have hoped to obtain on cross examination. Indeed the ma in 
purpose of obtaining those documents will be to subject them to expert 
review. It is then probable they will wish to tender supplementary expert 
affidavits.”

On FOL’s success in obtaining an order for production of documents the City had 
refused to disclose, Mr. O’Connor says that the Court ordered the City to produce “only 
a small group of the requested documents”. In fact the documents the Master ordered 
be produced represent the key documents FOL has been seeking. These are the legal 
agreements that actually will bind the City to the LPP scheme for the next half century 
or more, and the numbers behind the business model presented to Council, which 
Rosen and Associates, one of the leading investigative accounting firms in the country, 
describe as “grossly” misrepresenting the true financial consequences of the scheme. 
While the Court declined to order production of other documents that were being sought 
by FOL, Master McLeod indicated that FOL would be free to pursue these during cross-
examination. 

Finally, Mr. O’Connor claims that the City of Ottawa will be able comply with the Court 
order within a “reasonable timeframe for relatively little cost”.  We certain ly agree. But 
had  the City complied when FOL first requested these documents, it would have saved 
Ottawa taxpayers tens of thousands of dollars in unnecessary legal expenses. 
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