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ANSWERS TO REFUSALS
From examination of Asha James, September 14, 2009

WITHOUT PREJUDICE

The following answers are provided without prejudice and do not represent a waiver of privilege.

REFUSALS

Refusals to questions on the examination of Asha James, dated Septemberx 14, 2009,

Issue & Question | Page Specific gnestion Answer or precise basis for | Disposi
relationship No. No. refusal -tion by
to pleadings the
or affidavit Court

(Group the
questions by

issues.)

19. 95 21- | What direct See Schedule A
22 communication has there
been between civil

counsel for the Markovics
and any member of either
the Special Task Force,
the TPS, or the TPSB in
relation to the
investigation of the
Markovic allegations by
the Special Task Force or
Internal Affairs?




REFUSALS

Refusals to questions on the examination of Asha James, dated September 14, 2009.

Issue & Question | Page Specific question Answer or precise basis for | Disposi
relationship No. No. refusal -tion by
to pleadings the
or affidavit Coumrt

(Group the

questions by

issues.)

20. 96 22 And if there has been any | See answer to #19.
such communication,
when was it?

21. 97 22 Between whom? See answer to #19

22. 08 22 For what purpose? See answer to #19

23, 99 22 And what information See answer to #19
was made available to the
plaintiffs as a result of
that communication
relating to the mandate,
scope, status or results of
the Special Task Force or
Internal Affairs
investigations?

24, 107 24 In addition to any There are no documents
information obtained, or records obtained
were there any documents | from the
or records obtained from | communications that
the communications that | were not included in the
were not in the Affidavit | Plaintiffs’
of Documents and, if so, | Supplementary
to produce them. Affidavit of

Documents.
25 108 24 Provide a summary of the | See answer to #19

information obtained to
the extent it’s not in the
Affidavit of Documents
including the particulars
of who provided the
information and when.




REFUSALS

Refusals to questions on the examination of Asha James, dated September 14, 2009.

Issue &
relationship
to pleadings
or affidavit

(Group the
questions by
issues.)

Question
No.

Page
No.

Specific question

Answer or precise basis for

refusal

Disposi

-tion by

the
Court

26.

109

24-
25

Was there any direct
communication between
civil counsel for the
Markovic’s and any
member-of the Crown
attorney’s staff involved
in prosecution of the
Markovic’s?

27.

118

25-
26

If there was
communication was any
information obtained
relating to the proposed
allegations of material
fact that appear in the
proposed Amended
Statement of Claim

There was no
commimication.

28.

119

26

‘When did the
communication occur?

There was no
communication.

29.

120

26

Between whom?

There was no
communication.

30.

121

26

What information was
available to the plaintiffs
as a result of that
communication regarding
the mandate, scope, status
or results of the Special
Task Force and Internal
Affairs investigations as
they have been pleaded
and described in the
proposed Amended
Statement of Claim

There was no
communication.

31.

122

26

Same question with
respect of documents

There was no
commaunication.

(M




REFUSALS

Refusals to questions on the examination of Asha James, dated September 14, 2009.

Issue & Question | Page Specific question Answer or precise basis for | Disposi
relationship No. No. refusal -tion by
to pleadings the
or affidavit Court

(Group the

questions by

issues.)

36. 138 29 Ask former counsel Peter | Mr. Biro does not have
Biro if he has arecord of | any records of
statements, quotes or statements, quotes or
comments made to the comments made to the
media about the Markovic | media about the
allegations that were not Markovic allegations
published and if he does, | that were not published.
to produce whatever he
has.

Follow up When did the transcript of | The transcript was in

question Paryniuk Preliminary the box of materials
Inquiry first come into the | received by Falconer
plaintiffs’ possession? Charney from Peter
Biro. Mr. Biro does not
recall when he came
into possession of the
transcripts.
Follow up When did the transcript of | The transcript was in
question Abu-Taha Preliminary the box of materials
Inguiry first come into the | received by Falconer
plaintiffs’ possession? Charney from Peter
Biro. Mr. Biro does not
recall when he came
into possession of the
transcripts.

Follow up When did the Application | The transcript was in

question record of Paryniuk for an | the box of materials
application requiring the | received by Falconer
production of various Charney from Peter
documents in possession | Biro. Mr. Biro does not
of the Attorney General of | recall when he came
Ontario first come into the | into possession of the

plaintiffs’ possession?

transcripts.




REFUSALS

Refusals to questions on the examination of Asha James, dated September 14, 2009.

Barristers-at-Law
8 Prince Arthur Avenue
Toronto, Ontario M5R 1A9

Julian N, Falconer (LSUC #29465R)
Jackie Esmonde (LSUC# 47793P)

Tel: (416) 964-3408
Fax: (416) 929-8179

Lawyets for the Plaintiffs

Issue & Question | Page Specific question Answer or precise basis for | Disposi
relationship No. No. refusal -tion by
to pieadings the
or affidavit Court

(Group the
questions by
issues.)
Follow up When did the letter from | The transcript was in
question Chief Blair to the Toronto | the box of materials
Police Services Board received by Falconer
first come into the Charney from Peter
plaintiffs® possession? Biro. Mr. Biro does not
recall when he came
into possession of the
transcripts.
Follow up 2001 Project IDA Report | This document was
question printed from the CBC
website on September
25, 2009.
October 14, 2009 FALCONER CHARNEY LLP
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Schedule A

Communication with the Special Task Force

M. Biro does not have any notes or other records of his communications with investigators
from the Special Task Force with the exception of the documents found at Tab 2 of the
Supplementary Affidavit of Documents (memo to Peter Biro from C/Supt. Jobn Neily,
February 10, 2003 and draft induced statement).

Mr. Biro recalls having communications with investigators Neily, Ward, Cassels and Kerry
Watkins concerning the Special Task Force investigation.

He understood that Neily was the head of the Special Task Force.

He understood that Watkins was working with Neil Ward, and that they were both responsible
for the investigation into the “Abbott and Ross™ crew, which included investigating the
Markovic allegations.

He recalls meeting with Watkins on only one occasion, though there may or may not have been
telephone calls with him. This was early in his retainer, but he does not recall the date.

He understood that Cassels was responsible for the investigation into the “Schertzer” crew. His
communications with Cassels were not in respect of the Markovic allegations and/or the
“Abbott and Ross™ crew. Cassels communicated to Mr. Biro that he was being stonewalled by
the officers he was investigating. He communicated to Mr. Biro that superiors wanted to limit
the scope and seriousness of any findings that might be made by the Special Task Force.

He had a frequent communications and conversations with Neily, Ward and Cassels —
person, in writing and by phone. He can recall at least two occasions on which Neily came to
his office to meet with him.

Mr. Biro met with the investigators and gave them information about the allegations being
made about the Markovics. He does not recall the specific dates of these conversations. There
were extensive discussions in which he advised investigators of the substance of his clients®
allegations, suggested various directions for the investigation, and asked questions about the
conduct of the investigation.

His impression was that Neily and Ward were taking the Markovic allegations seriously and
felt that they were “not without merit.” Neily expressed that he had serious concerns about the
conduct of the officers in the Markovic case.

Ward explicitly told Mr. Biro that he felt that the Markovic allegations were not without mezit.
They discussed the kind of evidence the Crown would need in order to recommend the laying
of charges. Ward told Mr. Biro that he was being stonewalled by the officers he was talking to
and he believed he was being lied to.




7

Communications with the Special Task Force for the purpose of providing a statement from the
Markovics

From the time that Mr. Biro became involved with the Markovics, he repeatedly and
consistently conveyed the desire of his clients to cooperate and give statements to, first, the
Internal Affairs and subsequently the Special Task Force.

He communicated with Neily, Watkins and Ward in order to facilitate the giving of those
statements in a manner that would not undermine the Markovics® substantive and procedural
rights as defendants to criminal charges, plaintiffs in a civil action and complainants to the
police. He communicated that in his opinion there was a conflict of interest because the Special
Task Force was not independent from the Toronto Police Service.

Once the criminal charges were stayed, his main concemn was to protect his clients’ interests in
the civil action. At an early stage after the formation of the Special Task Force, Mr. Biro told
Neily that he was concerned that if the Markovics spoke to him, their information would go to
Ted Ayers, counsel for the police in the civil action. Neily stated that he had not thought of that
concern previously, but would look into it.

After a significant amount of time had passed, Neily called Mr. Biro and told him that Mr. Bire
was correct; any information provided by the Markovics to the Special Task Force would be
given to Chief Fantino, the Chief’s lawyer and the Toronto Police Service Board lawyer who
was Ted Ayers.

Subsequently, Neily and Mr. Biro engaged in a protracted period of negotiations on the terms
under which the Markovics would give a statement to the Special Task Force. In early 2003,
Neily sent him a draft “induced statement” which was the product of their negotiations over a
number of months, The draft induced statement was dated September 2002, but was provided
to him in February 2003 by Neily. The essence of the compromise solution was that Neily
would agree and undertake to Mr. Biro that the Markovics® statement would not be shared with
anyone outside of the Special Task Force, including Mr. Ayers and Chief Fantino, until he
delivered his report. After that, he would have to make everything fully available to Mr. Ayers
and Chief Fantino.

Mr. Biro told Neily that Milos and Natasa Markovic would provide a statement on those terms.
In early 2003 dates were scheduled for the Markovics to give their statements to the Special
Task Force. He does not recall the date or dates set for the interviews.

Shortly before the date(s) of the interviews, Neily called Mr. Biro and told him that the
interviews were being canceled because Ward had taken ill. Neily asked to reschedule the
interviews. Mr. Biro told Neily words to the effect that he was very sotry to hear that, and that
his clients would be very somy as they were anxious to speak. The interviews were
rescheduled. Mr. Biro does not recall the date or dates scheduled for the interviews.

On the eve of the interviews, Neily called Mr. Biro. Mr. Biro does not recall the date, but it was
within a day or two of the time set for the Markovic interviews. Neily’s tone was apologetic
and uncomfortable. He told Mr. Biro that the interviews were being cancelled and the Markovic
investigation was being closed. At least twice in the course of the conversation, Neily explicitly
stated that the decision to close the investigation was not his. He stated that the “official”
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reasons he had been given were that there was a lack of resources and that they were out of
time and had to wrap up the whole investigation and bring it to a close. Neily did not state who
made the decision.

e M. Biro does not recall Neily stating in the course of that phone call that Internal Affairs
would be picking up the investigation into the Markovic allegations. He understood that the
case was closed.

e Prior to this telephone call fiom Neily, there had been no suggestion in any of his
communications with membets of the Special Task Force that there was an insufficient basis to
proceed with the investigation against Abbott and Ross.

s He subsequently received a call from Neily. He does not recall the date of this telephone call.
Mr. Biro believes that in that telephone call Neily told him Internal Affairs was going to pick
up the ball and continue the Markovic investigation. It is possible that Neily had raised the
possibility of the Internal Affairs picking up the investigation in the prior call and he was
simply confirming that this was going ahead. This call was Mr. Bito’s last communication with
Neily.

Communications with Internal Affairs

e Mr. Biro communicated with investigators from Internal Affairs in two different time periods.
First, he communicated with Internal Affairs in the course of an investigation into Markovic
money that was missing fiom the Propeity Bureau. Second, he communicated with
investigators after the Markovic investigation was refetred back to Internal Affairs from the
Special Task Force.

e Mr. Biro does not have any potes or other records of his communications with investigators
from the Special Task Force with the exception of the documents identified below.

e At all times in his interactions with Internal Affairs, Mr. Biro was clear that the plaintiffs
wished to provide a statement and cooperate with the investigation. '

o During the initial investigation into the money missing from the Property Bureau, Mz, Biro
communicated with Detective Sergeant Gordon Sneddon. He does not recall whether he
communicated with other officers. At that time, the Markovics were still facing criminal
charges. Mr. Biro cannot recall whether the charges had been stayed, but if so, the year during
which the Crown could have re-initiated the charges had not yet passed. He communicated to
Detective Sergeant Gordon Sneddon his concern about the independence of the Internal Affairs
investigation, which were the same concems he later raised about the STF. The potential
impact of the Markovics giving a statement on their rights in the criminal case was also
discussed. Mr. Biro raised these concerns as issues to be resolved, rather than issues that were a
bar to the Markovics speaking.

» The concerns were not resolved and the Markovics did not give a statement to Internal Affairs
in the course of the investigation into the money missing from the Property Bureau.
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o Later, after the Special Task Force referred the investigation back to Internal Affairs, Mr. Biro
had extensive communications with investigators from Internal Affairs in order to encourage
them to conduct an interview with the Markovics. He had to advocate strongly for this to
happen. He recalls having communications with Detective Sergeant Sneddon, Detective
Sergeant Richard Stubbings, Detective Sergeant Mike Cannon, and Detective Sergeant Garry
Campbell

o The interviews of the Markovics were eventually completed. Mr. Biro does not recall the exact
dates of these interviews, but he believes that they took place in 2003. Mr. Biro was present
when the interviews were conducted. At his request, he was provided with the recordings of
these interviews.

e Mr. Biro had discussions with Detective Sergeants Sneddon and Cannon about the kinds of
evidence that would support the Markovic allegations. At their request, Mr. Biro provided some
documents. Cortespondence reflecting some of these discussions, and listing the documents
provided, can be found in the Plaintiffs’ Supplementary Affidavit of Documents at Tab 3 (letter
from Sneddon to Mr. Biro, October 2, 2003), Tab 4 (letter from Damian Rogers to Sneddon,
October 23, 2003) and Tab 5 (handwritten notes, April 1, 2004) and Tab 6 (letter from Damian
Rogers to Sneddon, May 10, 2004) and Tab 8 (email from Cannon to Damian Rogers,
November 10, 2004).

¢ In and around June 2004, Mr. Biro had discussions with Detective Sergeants Garry Campbell
and Mike Cannon about releasing the discovery transcripts to Internal Affairs for use in their
investigation. Mr. Biro consented on behalf of the plaintiffs. Correspondence reflecting these
discussions can be found in the Supplementary Affidavit of Documents at Tab 7 (Letter from
Campbell to Peter Biro, June 21, 2004).

e After the interviews, Mr. Biro followed up with Internal Affairs on numerous occasions by
phone, asking for status updates on the investigation. Despite his requests, he does not recall

ever having been given a status report.

s Mr. Biro was never advised by investigators that they had closed the investigation or what the
outcome of the investigation was. '

W\General\DocMiMarkovic Milos 95 7. 0 ACourtMotion to amend SOC\answers refusals.asha FINAL october 14.09.doc







Jackie Esmonde ci 4 AN

From: Woodin, Cheryl M. [CWoodin@blgcanada com)

Sent: Woednesday, October 14, 2009 12:38 PM

To: Jackie Esmonde

Cc: Julian Faiconer; Ayers, Edward A.

Subject: Markovic - Answers to Undertakings

Attachments: DOCO0G (2) PDF; DOC (4) PDF; DOC001.PDF; DOCO000 PDF; markovic. pdf
Jackie,

Here are the answers to questions we agreed to provide to date as well as the portions of the redacted documents which
Master Dash directed we produce:

ltert 1. Q@ 184 Portions of Exhibit N previously redacted are attached on th e direction of Master Dash that they m ay be
relevant to the issues of discoverability and special circumstances This page immediately precedes the page which
begins with the words "theft of significant monies during those searches”.

ltem 3. Q. 383 A description of the SUPERtext database is attached

ltem 4 Q. 651 As previously advised, the briefings were a means of ensuring that the investigation of the STF was
progressing John Neily was the head of the STF  Its mandate is set out in letters which are attached. He was providing
progress reports to former Chief Fantino.

tem 5 Q 699 See answerto Q. 651 Our best information is that there were 18 briefings in which the Markovic
allegations were addressed All information flowing from the confidential briefings relevant to the Markovic allegations has
heen produced.

Item 6 Q.700 Information contained in briefing notes relating to Abu Taha and Paryniuk has been produced. If any
further briefing notes containing such references are located they will be produced.

Item 7 Q 711 The two paragraphs of the July 30, 2002 briefing which Master Dash directed be produced on the basis
that they may be relevant to the issue of discoverability/ special circumstances are attached

ltem 11 Q779 The page from the Notes from the Wall document with the phrase which Master Dash directed be
produced to assist with context is attached

ltem 15 Q 825 CFC Ross is Dan Ross

Questions set out in your email of October 8 and answered by agreement relating to Notes from the Wall.
1 Date the document was created is pending.

3 The document was redacted by BLG to remove references to other, unrelated investigations.

5 Who did John Neily send the document to and when is pending.

8 The document was produced after meeting with Mark Ripco and Sam Cosentino in January, 2009 and a subsequent
search of the SUPERtext database described above

Regards,

Cheryl
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DA ; 2002

" " Rey kington Te: John Neﬁyﬂ!BOQ{UNIFDHMﬁP%@TPS
= . cc: David Dicks/S7S/UNFORM/TPS@TPS, Jeome
200% .64 07 10:15 Wiley/6 703 2/CIVILIAN/TPS@TPS, Miche!
Hamel/BOE SFUNIFORM/TPS@TPS, Nezl
Ward/2024 AINIFORMATPSE TPS, Gordon
Sneddon/39SE/UNIEORM/TPS@TPS, Diene
Gauthier /581 2/UNIFORM/TPS@TPS
Subject: Fe; Markovic - Cominuation of !nvestigatinn%

D/Sgt. Sneddor spoke to Mr. Bitos last wesk end advised him that the waiver would not be used,
1hat we were irterested in hesring his client's complaint and investigating it thcroughly. He was
also stivised thil & "KGB" stetement would be 1zken fram his client because of the very serious
nature of the &t egations.
b/Sgt Sneddon ewsits & return call from Biros and in the fuliness of time | suppose Biros will

advise us if his client will cooperate or not.

foy A Pilkingtch

Superintendent
Professional Stendards Investigations

808.7731
Johr Neily
John Neily To: Roy Pilkington/4E83/UNIFORM/TPS@TPS, David
2003 04 07 08:40 Dicks/975/UNIFORM/TPS@TPS
< cc: Jerome Wiley/E7032/CIVILIAN/TPS@TPS, Neal

Ward/2024/UNIFORM/TPS@TPS. Michel
Hameif6054 /UNIFORM/TPS@TFS
Subject: Markovic - Continuation of Investigation

XY

Gents
Ari update as & 1esult of 2 telephone call that | received last Thursday from Peter Biro, the civil

stiorney for Merkovic,

A% & quick oveniew - He was the subject of charges aleng with family members arising from 2
search warrant ¢ xecuted on his business, residence snd bank deposit bexes by Det. Danny Ross,
Team 2 OFC. A3 e result of that, he has sued the TPS. In that statement of clai n he allepes the




Notes From The Wall ‘
Wwe Are Not Done Yet i ,,q 7

Therefore 1 believe that:

3 e ierview o1 Milos Markovic — elal. be ¢on
or deny claims of criminal behaviour as against the team of Detective Ross. if
proven and the suspects isolated, then a proactive and covert UC operation, in
concer: with that in item 2, be mounted against the suspect officers 1o eﬁec’tively
deal with these problem officers on a timely basis. '
their responsibility in this major

& The Crown must be enconraged 1o assume
investigation and join the Task Force immediately to commence dealing with the

variety of issues that are outstanding in keeping with our aggressive fimeline.
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SUPERText

Professional Standards - Special Task Foice employs a document management system
known as SUPERText. This software program was developed by Supergravity
Incorporated of Toronto. The program allows the user to scan hard copy documents
which then stores and catalogues them into electronic images. The scanned documents
are stored into separate files, image and text, and an index is created to form a flexible
database that can be searched through a sophisticated search engine  This software also

aliows the user to redact text that is not to be disclosed.

All the data relating to the Special Task Force project is stored on a server at Toronto
Police Headquarters - 40 College Stieet, Toronio, Ontario and maintained by an

administrator employed by the Toronto Police Service.
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Confidential Briefing of Chief Fantino,

July 30, 2002

Tt is my belief and position that for me to
conclusion of t
certainly in keeping with the
civil and criminal procedure overlap
co-defendant in this matter with th

ask the TPS Legal Services for that opinion. I may in
up with a resolution otherwise,

opinion unless W€ can come

Tt is my beliel
themselves will

1o them, it woul

not in kecping with my directions or normally accept

public interest for that matter.

rurn over investigation product prior to the

he criminal investigation and laying of ch
docirine of investigative pri
in this regard and in light of the fact that the TPSisa

¢ suspect officers and the Board, 1 am not prepared 10

and that of Mr, Ted Aris that soon
recognize that they may be able
investigation by use of the civil process. Therea
Markovic's did cooperate in the current setup and the
d also be discoverable to the suspect ©

S/Supt Dicks and Jerome Wiley |,

arges is inappropriate and
ivilege. 1do not know how the

deed require a separate legal

er or later the TPA and officers

o demand discovery of the Task Force

lity of this structure would be that if the

Board (TPS) turned over materizls
fficers - something that certainly is
ed investigation techniques or the

Confidential

w7

14
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FROM 1 TPS LEGRE SERVICES 418 208 782 2BH2. 2881 [ Lt 5‘3:8_:”41 P EZ/’Qﬂ 5

Toronto Police Service
40 College Streat, Toronto, Ontario, Canada. M3G 213

(416) 8082222 FAX (416) 808-8202
Website: www TorontoPolice onca lﬂﬂﬂm
Julian Faotino File Number: . vvnocninna

Chief of Polics

Aupgust 1, 2002

Tohn Netly

Chief Superintendent

Raoyal Canadian Mounted Police
o/e Professional Standmds
Speeiu] Task Force

Denr Chief Superintandent Neily:

Re: Clarification Regarding Control of Investigation

In order to clarify the issues denlt with in my letter to you dated August 3, 2001, it is understond
that all members of the Toronto Police Service assigned to the investigation are working undet
your direction and not yader the direction of any member of the Toronte Polies Service.

It is agreed that such members are niot fo provide any original document or copy of any document
obtained or praduced in the setrse of this investigation to any membet of the Torento Police

Service unti] the investigation is concluded

1t is also apreed that all docoments pertaining to the investigation shall remain in your possession
and control unti] such tirme as the investigation is completed.

Should yvou have any questions in this regard, please do not hesitate to contact me.

Yaurs traly,
3@ Q_,_J
f . ~~.~.
‘“"“‘“""‘*ﬁ“i_\
slian Fantino
Chief of Palice
3F/eks

To Serve and Protect - Working with the Communisy
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FROM 1 TPS LEGRL SERVICES 415 DD ToERZ Zoaz, BB -2 a9: 38 314 P 83783
' i ﬁ ﬁ-{"/zﬁ{yﬂf

_____

. Torontoe Pi}lice Service

- 40 Colege Street, Toranto, Ontario, Canada. M3G 213 .,

w {416) 808.-2222 FAX (416} 808-8202
E Website: www. TorontoPolice.onca
Talian Pantine
Chief of Polics File Mamber e e camn
Augyst 3, 2001
Chief Superintendent John D. Neily, e e
Royal Canadian Mounted Police, “
Officer in Chargs, REGEE‘;ED
Criminal Operations - Ontario, -
130 Dufferin Avenue, AUG 0 g 2001
Box 3240, Station "B,
London, Ontarie e
NBA 4K3 CROPS “0* DIV,

Dear Chief Superintendent Neily:

Further to our meeting and discussion of July 30", 2001, I wish 1o emphasize thres
issues.

Firstly, you have my unconditional authotity to conduct the investigation in the manner
that you deem most appropriate.

Secondly, 1 will ensure that all necessary resources, es identified in your business plan,
are placed at your disposal, and the utilization of these resources during the coursa of

your investigation will be at your sole discretion :

And, thirdly, pleass feel free, at any time during, or at the conciusion of your
investigation, to make any recommendations that you feel will improve our business
practices and the delivery of police services to our commumity.

Yours truly,
. | ‘g'-‘,-z:-":; ;%f}ﬁtpq .
T — ﬁ i !
/f/ﬁ; ; REVIEWED BY C??!\
Chi of Police G/SUPT. J.0. NELY I
0IC CROPS
0* DIV.

To Serve and Prewet - Working with the Community
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2. Executive Summary

(Below is the original executive summary Additional material on farther developments
is added at the conclusion)

The Toronto Police Service presently has 13 officers charged eriminally as a result of an
internal investigation. They are all formally members of the Central Fisld Command
Drug Squad (CFCDS) and the Repeat Offenders Program Enforcement (ROPE) unit

The charges surround irregularities in the handlag of Confidential Informants (CT) and
the monies allegediy paid to the informants

In preparing these charges for trial investigations cantinue to reyeai concems sboat swors
testimony. sesrch watrants and thefts

Fellowing is a sumnmary of the aggravating side issues linked to these cases:

@ In April 1999, another internal investigation was being simultaneously conducted into
allegations broughs forth from several members of the defence bar  The allegations
included theft from accuseds A fack of co-operation in that investigation made it
difficuit to proceed with charges

@ The Service is facing a number of civil suits where coaduct of the accused otficers is
in question

¢ The Depariment o} Fustice has stayed charges in 65 plus cases where the accused
officers have material evidence to offer

* The Crowh allowed an appesl in the much-publicised R V Motgan case A
p\:ehmmafy review of that case would indicate there is a strong likelihood that Perjury
and Atternpt to Obstruct Fustice charges wﬂl be laid

s Concerns have been expressed by Service members, the Setvice legal counsel and
Department of Justice regarding the posstbility that previously convicted persons,
who had been charged by CFCDS, may have been convicted on impreper evidence or
testimony It may also be possible that persons may still be in custody

¢ A financial andit is not complete but it is likely that the Service may have difficulty in
accounting for all informant fees

e 'The career of the main accused officer; Staff Sergeant John Schertzer How did the
Service allow this person to be promoted and supervise others when tepeated warning
signs existed about this officers methods

T8
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s  QCCOPS have directed 8 1 U to conduct an investigation into the Mahamoud case
where CECDS membess are alleged to have used excessive force and failed to attend
to spspect’s injuries

» Det. Cst Denton, a member of another CFCDS tearn, was recently artested when
found in possession of matjuans

o A file is presently undet review by the Crawn Law Otfice where Det Cst Forrestal
may well be charged with Perjury as a tesult of a Search Warrant information

+ A laige pubiic complaint is in the process of being concluded at the PCIR. which has
tevenl record keeping problems at CFCDS

It is anticipated that when the events are played out in court, starting with the ROPE
Preliminacy Hearing scheduled for November 2001, questions in the reedia will start to
be asked ot the Service These questions will include, how did this happen, what did the
Service do to prevent it and what has been pui in place to prevent it happening again

it is feared that the inevitable public outcry may lead to a Public Enquiry Issues that are
sure to be addressed will include:

= supervision

abikity of the Service 10 investigate misconduct{complaints)

handling of informants

search wartants

contrel of informant funds

promotional practices

organizational structure

discipline

*checks and balances® .

b & & 4 & & B e

it is possible that the exient of the enquiry will require questions fo be askad from the
frontline officers to members of the Command and former Chief of Police

A preliminary review of the situation by the author indicates that mernbers of this Service
may well say things that could canse embarrassment to the Service and to other members
While this may be unpleasant it is suggested that it is irnportant that all these facts are
brought to the forefront The Service has to undarstand what has happened in order to
repait the darnage and regain any lost public trust that the court hearings may biing
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Recommendation: That the Chief of Police immediately order an internal

administrative investigation to be conducted in advance of a Public Enquiry That
the investigation has an extemal component that wiil provide greater credibility to
the results. That the rank of the lead investigator be of the 1ank of Superintendent

or above
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Additional Material on Further D_evelopments
Logistics:

The investigation has been cantinuing with the assigned staff (a staffing chart is
attached) The staff was divided into 7 scparate teams to accomplish distinct tasks

{ Preparation of the R O P E and CFC cases for court Includes lengthy disclosure
requests Completion of the R V Morgan investigation

7 Review cases on all civil suits the 65 stayed charges and other CFC cuses for
possibility of impropet actions by otficers

3 Administrative Review of how this problem occurred Includes making
recommendations for change

At present this investigation is being carried out by officers who joined the 2 D/Sgt's
from Intermal Affairs The additional staff congists of 1 D/Sgt and 7 Detectives who were
assigned from outside TPS units for a 3-month period, which concludes on fune 26,
2001, 2 additional D/Sgt s from PCIB have been utilized to assist with the
Administrative Review

Update:

ROPE/CEC & R V's Morgan

Satisfving lengthy requests fiom Detfence and Crown have absorbed many man-hours
While the case could run today there are still dpportunities to discover more information
and these arc being explored Tracking down informants to vatidate payments is also a
purt of the work of this team The R O P E. preliminary heaing is set for November

R Vs Morgan has revealed a strong possibility that false testimony and inaccurate
information was included in & search warzant A brief is being prepared As a spin-off is
the informant was a female strippet who at the time of the incldent had an affair with a
member of CFC  The officer is now a member of Niagara Parks Police There are
suggestions of drug use by officers and this is being explored

Case Review
A revigw of cases of 8/8gt Schertzer’s team was commenced from 1996 to the present

1996 was the start of CFC Drugs Cases were prioitized by the fact that an accused may
still be in custody oz have the potential to be in custody There ere in oxcess of 300 cases
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The cases were catalogued and attention was paid to those cases that involved Informants
and Search Warrants, as these were the praviously discovered indicators of problem
areas,

Tt was noted in this carsory review, many accuseds were puiported o have used very
similar statements, which officers then used in their ‘Grounds to Search’ i e “I have half
an ounce back at my home”

Only 2 cases were discovered where there was an accused still in custody

I R V’'sKat:Sum YEUNG

Sentence: 4 yrs Probable refease date: 2002 06/2 1
2 RVY'sAnugNgocLE

Sentence: 6 vis Probable release dater 2002:03:06

In both these cases the same informant was used A review of the YEUNG case by Legal
Services, and in consuliation with 720 Bay, indicates there were problems with the
conviction. 1t appears that the C I acted as an Agent This is supported by TPS
documentation None of this information was tevealed in court  The accused and
informant was also interviewed and corroboraie these facts  Farther, in testimony ihe
officers denied these facts stating an informant was not used and that their investigation
came about as a result of general pairol I addition to the abeve information, the
accused stated that his wallet an $2000 was taken from him and nevet returned

{ezal Services have been in touch with the Department of Justice who have stated that on
the evidence provided so far in the YEUNG case there is R & PG to lay charges against
the officers with a reasonuble prospect of coaviction The charges would likely be
Obstruct Justice and Perjury and could involve 3 officers (All 3 are presently chaiged}

There are additional 16 cases where the same informant was used and indications are that
he also acted as an Agent in some of these cases

The review of cases todate also indicated a trend that on every Seaich Warani, Det/Sgt,
Schertzer was the seizing officer of all monies. This is significant in viewing the many
allegations of theft from prisoners arrested by Schertzer’s team It is felt that successfully
conducting investigations into the loss of illegally obtaining monsy would be most
difficult, if not impossible

There are a further 265 cases from Schertzer's Team that have not been fully reviewed
There are also many cases from the tirne when Shertzer was at 11 Division that conld be
problematic




Torounto Police Service
Professional Standards

_ Business Case ‘ ) Project DA

In addition to reviewing Shertzer’s team, a review was conducted on the other CFC
tearns Af present there has been no indicators of similar problems existing with other
feams

An interesting fact was discovered that shows that while Schertzer’s team was reputed to
be an extremely hard working unit, it had an extremely low rate of success in court
Further examination would be required to look discover why and how that comparss with
other teams

At a previous meeting with the Depariment of Justice they commitied to send out letrers
to lawyers on alf convictons iu cases involving suspect members  To our knowledge this
has not been done [ egal Services will meet soon and address this issue  Of interest they
saidt théy would only do this with convictiony in tiial when wdate our investigations have
tevealed problems in ‘guilty plea’ cases

Administrative Beview

After receiving direction on the originul Business Case, a 2 DrSgt feam (fiom PCIB) has
been put together to obtain all the information required for a report Material has
cormanenced to be gathered and already 6 recommendations have been made

DISt Greg Forrestal - Update \

45 mentioned in the ortginal summaty the { rown was reviewing a brief regarding the
conduct of D/Cst Greg Forrestal  On 2001/06/06 the Crowns office vontacted [ egal
Services and indicates there is evidence fo suppont a charge of Perjury with a *reasonable
prospect of conviction” This case was originally investigation by D/Sgt Franks when he
was at LA A criminal summons has been sworn to and it is anticipated it will be served
Tuesday 2001/0612

Of note this officer is invelved in the promotion process of P C to Sgt and was
interviewed on Friday 2001/06/08

23




Toronto Police Service
Professional Standards
_ Business Case Project [DA

3. Case Review Options
Case Review

Aside fiom the 2 Internal Affairs [nvestigators and the 2 PCIB D/Sgts, the temainder of
the staff is scheduled to return to their units on fune 26 Many of these officers have
maintained commitments fo their units as well as conducting this investipation,

The investigations to date have revealed that there is a potential for many more “unsafe
convictions” in cases handled by Shertzer’s Team There is also the yet proven issue of
the many allegations of money disappearing

Each case takes many howrs with kacking down witnesses interviews obtaining
transetipts, review of infounant files and other documents

Itis very clear that the review team has only touched the ‘tip of the iceberg® and what has
been revealed indicates that there could be many more problems

he Service has several options:
Maintain The Present Staff 4
Assign a Full Time Task Foree of TPS Members
Request Assistance From Ouside Apgencies to torm A Task Force

[ B B R

The Task Fotee should include members of the Department of Justice and from 720 Bay

1 Maintain The Present Staff

Inspeactor Corrie, D/Sgt. Franks and Det Anand all have units, offices and staff to
supervise while dedicated time to this project.  Continuing in this fashion s extremely
difficult

At the present 1ate with this size of staff it could take many years to conclude this review
and as time goes by there is the potential that an accused will have a record that he/she
does not deserve or may receive a higher sentence in a new matter.
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2 Assign A Full Time Task Force of TPS Members

A newly promoted Inspector could be appointed Separate facilities and equipment
would have to be obtained Present indicators would astimate that a staff of at least 20
would be required

This would put a severe strain on present low levels of staff and it would requite special
care in selecting the right officers.

3 Outside Agency Task Foree

It will be too much to ask one agency o provide this amount of statf  This Service could
donate an Inspector and 2 D/Sgis and the remainder could be a Joint Foree commnitment.
The estimated time will be 1.2 months.

Management of the Review
Report to the same assigned individual for the Administrative Review, i & Retired Court
judge

Further details on resources, time can be submitted upon direction
4. Resouarces ;
S?‘;"gg'f

Faertities
Equipment
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5 Project Impacts

Pasttive Project Irapacts

s By assigning 2 full time leam the Service will be seen to be making a commitment to
getting to the bottom of &l the issues

The faster the review is done the less chance there is of committing move damage
Taking these stieps may avert a Public Enquiry

[ I

Negative Project Impacts

Loss of staft

Casts

Merale

Moze information means more disclosure, bogging duwn the present rials

Bvery problematic cage that is revealed has the potential for a law suit

The publicify surrounding this cass will be very damaging to the oxganisation

If many more cases are revealed there is the potential for a massive Jack of trust in
Bolice Officer testimony and also greater problems in C [ use and oblaining Search
Watrants A sample audit must take place of other units to attempt 10 provide some
assurance that it was just this one tcam

& & & 0 @& 2 @
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Toronto Police Service HQ Auditorium ¥ i atfidant
40 College Street, Toronto A comm'@ ing affidavils

Good morning, thank you for joining us.

In August of 2001, I asked Chief Superintendent John Neily of the Royal Canadian Mounted Police to oversee an
independent investigation into allegations of corruption involving a few officers within our Central Drug Squad. At that timea,
a dedicated Professional Standards Task Force was formed,

I also retained retired Judge George Ferguson to conduct an extensive independent review of all processes and procedures
associated with the operations of such specialized units. I am pleased with the results of Judge Ferguson’s work and have
implermented many of his recommendations while others are under review.

w
The decision to call for such thorough and independent reviews was necessary to ensure objectivity and fairness. Having
the public's trust is necessary for a police service to effectively serve and protect all of our citizens.

As I stand here today with the news that 5 serving officers and 1 retired officer are now facing criminal charges, I am
deeply saddened and disappointed. Without doubt and from all points of view, this whole situation is very regrettable.

There is no denying that the reputation of the Toronto Police Service and espedially the current members of the Central
Drug Squad have suffered adverse exposure in the media, within the workings of the criminal justice systern and with the
public generally.

However, we must keep this situation in perspective and not allow it to detract from the many issues and successful
outcomes we all face on a daily basis. Nor can we allow it to distract our attention away from the excellent work our
officers are doing that has a positive effect on the safety, security and quality of life of our community.

The matter is now in the hands of the Court and we must allow the judicial process to take place. In all of this we must
maintain our faith in the system - and I do!

I can, however, tell you that the allegations are Isolated and confined, The investigation has been independent, extremely
exhaustive and thorough.

And I have the utmost confidence in all of the investigators who have worked under very challenging circumstances. I
appreciate the sensitivity and complexities of the work they have been doing and although I would have preferred a
different outcorne I know that the public Interest has been well served.

Members of the Toronto Police Service are guided by a set of core values and I believe police officers everywhere strive for
truth, duty and honour in whatever they do, however, we are similarly committed to confront our failings and weaknesses.

- With over 30 years of policing experience, I have had the privilege of working with police officers from all over the world
who have remained true to their oath of office, no matter how difficult the circumstances.

""" ‘When I was sworn in as Chilef of Police, I pledged that integrity, dignity, diligence and tolerance would characterize my
e term of office, a pledge from which I have never wavered,

"I do not stand by and aliow the reputation of the Toronto Police Service to be unfairly attacked or otherwise exploited by
1hose intent on causing mischief. Nor will 1 stand by and allow the reputation of this great organization to be compromised
by any of our members who may have violated our core values.

-?Olic_:'e wbrk is challenging and difficult. But no matter the assignment, policing is an honourable profession that Is steeped
in history, cufture and tradition.

~http://www torontopolice.on ca/print. php?sid=823 10/8/2009
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Probe results in 22 charges filed against six officers
Chief 'saddened and disappointed’ but moves to reassure public, calling allegations
isolated and confined
Gay Abbate And Joe Friesen

With a report from Katherine Harding
Police officers must never violate public trust or bring shame to the profession, Toronto Police
Chief Julian Fantino said yesterday, as he announced the arrest of six of his officers on drug-

related charges.

Looking and sounding grim, Chief Fantino said he was "deeply saddened and disappointed,” but
was quick to add that the allegations against six of his officers are “isolated and confined."

As he has done before when other officers have been charged with viclating their oath to uphold
the law, Chief Fantino yesterday reassured the public that "I am totally committed to leading an
ethical and professional police force,"

Staff Sergeant John Schertzer, and Constables Steve Correia, Joseph Miched, Ray Pollard, Ned
Maodus and Richard Benoit turned themselves in to police yesterday morning to face a total of 22
criminal charges. The offences include conspiracy to obstruct justice, perjury, extortion, theft and
assault causing bodily harm. Not all the officers face the same charges.

They made their first court appearance later in the day.

After a 40-minute hearing before a justice of the peace in Scarborough, the six were released on
bail. All but Constable Maodus are out on $25,000 bail, which was waived, meaning they did not
have to put up the money.

Constable Maodus, who was charged earlier this week with other drug-related offences, was
ordered to hand over $35,000 for his bail. He was also prohibited from possessing illegal drugs
and ordered to live with his parents in Windsor and to report to Windsor police each Wednesday.

The officers, who have been suspended with pay, cannot have any contact with each other or
with witnesses, They will be back in court on Feb. 25, The six were members of the notorious
Central Field Command Drug Squad Team 3 between July, 1995, and March, 2002, the period
under investigation,

The charges stem from an investigation the chief ordered in August, 2001, to be headed by
RCMP Superintendent John Neily. It came in the wake of another probe inte aflegations that
members of that drug squad were siphoning off money from their so-called “fink fund,” used to
pay informants.

Yesterday, Supt. Neily also named four other officers as unindicted co-conspirators, meaning they
will not face criminal charges of conspiracy to obstruct justice, However, Detectives Jason Kondo
and Jonathan Reid, and Constables Greg Forestall and Mike Turnbull are being placed on
restricted duties. As well, Supt. Neily said several cases involving deceit, neglect of duty and
discreditable conduct have been referred to the force's professicnal standards division for
possible internal discipline, He did not say which officers are involved.




He said the six officers allegedly obstructed justice by falsifying their notes and internal police — -

records, swearing to false affidavits to obtain search warrants, failing to account for evidence
seized and giving false statements.

Toronto Mayor David Miller called the arrests "sad fi "

reassured him that he has taken steps o make sure the situation is being dealt with,

"I respect his assurances. And if there are facts that come to light that suggest that the problem
is more widespread, then we will have to look at them," he said.

LENGTH: Medium

ILLUSTRATION: Illustration

GEOQOGRAPHICAL: Toronto

PERSONAL NAME: John Schertzer; Steve Correia; Joseph Miched; Ray Pollard; Ned Macdus;
Richard Benoit

SUBJECT: Police; Professional Misconduct; Obstruction OFf Justice; Theft; Assault; Drug Charges
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Veteran officers face 40 charges
By: Nick Pron ., Toronto Star (Canada) , 01/08/2004 ( AN 6FP3894745216 )
Database: Canadian Reference Centre

Veteran officers face 40 charges

Took law into their own hands, says RCMP Grim chief Fantino insists problem is "isolated,
confined'

Section: News, pg. AO1

Six Taronto police veterans have been accused of taking the law into their own hands and acting
like the drug dealers they were supposed to catch.

The longest and costliest investigation into alleged corruption in the Toronto force has resulted in
the six officers being accused of committing 22 Crimina! Code of Canada offences - a total of 40
individual charges - while investigating the illicit drug trade with the central field command drug
squad between 1997 and 2002.

The officers - with a combined 113 years of service - allegediy lied in court, made up bogus
search warrants, falsified internal police records and fabricated potential evidence in their
notebooks, RCMP Chief Superintendent John Neily told reporters yesterday.

"Police officers are not above the law,” Neily said, at times sounding like an outraged judge, as
Toronto police Chief Julian Fantino looked on grimly.

“It never has been and never will be acceptable for police to engage in criminal activity or take
the law into their own hands," Neily said. "There Is no excuse.”

I Fantino said he was deeply saddened and disappointed by the charges against the six officers.

"Without doubt and from all points of view, this whole situation is indeed quite regrettable.”

"Ican, however, tell you that the allegations are isolated and confined.”

But Rick McIntosh, head of the 7,000-member police union, cautioned that the officers are
presumed to be innocent until a court says otherwise.

"Just because they're charged doesn't mean they're guilty,” he said in an interview. "They're
entitled to the same judicial process as everyone else.”

Police union lawyer Gary Clewley was asked by a reporter if the courts should accept the wotd of
drug dealers, who are making some of the accusations, or that of the officers.

"No, never,” he told reporters. "Always go with the police officers. These are seasoned officers
with an unblemished career, and they expect the judicial system to treat them faitly."

Lawyer Harry Black said his client, Staff Sergeant John Schertzer, was an outstanding officer who
will be "exonerated when alt the facts come out in court.”



o3

The stunning allegations sent other defence lawyers hurrying back to their files, checkin—g_ to see
whether any of their criminal cases had been compromised because of the alleged wrongdoings
by the six, along with four other unindicted, but accused co-conspirator officers.

Neily was unable to say how many drug cases were put in jeopardy because of the allegations
against the police officers, but he said the pertinent findings of the task force had been
forwarded to the justice department.

He said it will be up to federal prosecutors to decide what, if any, action should be taken.

In a later interview, he stressed that anyone who feels they were wrongly convicted in cases
involving the officers should pursue the matter with the courts,

Schertzer, Constables Joseph Miched, Ray Pollard, Ned Maodus, Richard Benoit and Steve Correia
have been suspended with pay and ordered to turn in their firearms,

The six charged were released on bail, ranging from $25,000 to $35,000, and warned not to talk
to each other while they await their trial.

The case could take as much as three yeats to come to trial.
The officers who weren't charged but accused of conspiring with the six are:
Detectives Jason Kondo and Jonathan Reid and Constables Mike Turnbull and Greg Forestall,

Over the past two years, the task force spent around $3 million and compiled about 560,000
pages of evidence, which will soon be handed over to lawyers on computer discs.

In what was called a "sad day" for the force, Neily accused the officers of betraying the public
trust and jeopardizing the justice system.

"Integrity is what separates the police from the criminals we investigate,” Neily said.
“If the public can't trust the trustees, then whao can the public trust?”

Said Neily, who headed up the task force: "The accused demonstrated a pattern of attempting to
obstruct, pervert or defeat the course of justice "

While he was speaking at police headquarters on College St., the officers were sitting in the
prisoner's box at an east-end courthouse.

None of the officers was handcuffed or shackled as they were led into the docket, unfike the
standard practice for those accused of criminal offences,

Court officers relaxed the normally strict rules of the courtroom, allowing some members of the
police association to approach the box, talk to the officers and shake hands on breaks and prior
to court beginning. Typically, members of the public are restricted to the gallery and are ordered
hot to communicate with those in custody.

Police union spokesperson Andrew Clarke later denied that the officers received special
treatment, saying they were fingerprinted and photographed at a police station before being
driven to the Eglinton Ave. court and taken in through the prisoner's entrance at the rear of the
huilding.



In court, Crown Attorney Milan Rupic told Justice of the Peace Inderpaul Chandhoke that he Eas ;

consenting to the release of the officers and thus did not require a full bail hearing.

He and defence lawyer Andrew McKay, who was acting on behalf of all the officers for the
hearing, agreed to bail conditions specified by Chandhoke.

After they were finished in court, they walked out the front door of the Scarborough courthouse,
where they were photographed by the gathered news media.

The officiers declined to comment.

mNe're walking out the front door because we have nothing to hide," said McKay.

Speaking at the press conference, Fantino said, “There is no denying that the reputation of the
Toronto Police Service and especially the current members of the Central Drug Sguad have

suffered adverse exposure in the media, within the workings of the criminal justice system and
indeed with the public generally.”

Fantino said he hopes public trust has been strengthened by the fact the investigation was bégun

by the city police and the probe was done thoroughly, professionally, ethically and independently.

"I think that should inspire the public in our ability to deal with these issues."

With files from Tracy Huffman, Cal Millar and John Duncanson

Copyright () 2004 Toronto Star, All Rights Reserved,
Source: Toronto Star (Canada), Jan 08, 2004
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Winnipeg Free Press
Canada Wire Thursday, January 8, 2004 A7

Six officers facing charges in Toronto Allegedly forged notes, records

James McCarten TORONTO -- Six longtime veterans of Canada's largest urban police force were
hit yesterday with a battery of criminal charges after a two-year probe into allegations of
corruption, deceit and brutality among members of the city's drug squad.

Between July 1995 and March 2002, the officers allegedly forged notes and police records, gave
false testimony and affidavits to obtain search warrants and failed to account for seized evidence,
said RCMP Chief Supt. John Neily, head of a special Toronto police task force probing the squad.

"The 'special task force further alleges that the accused ...deliberately betrayed the trust of some
of those in the justice system, thereby victimizing the entire justice system, those who serve in it,
and the public," Neily told a packed news conference at Toronto police headquarters.
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"Police officers are not above the law. It never has been and never will be acceptable for police
to engage in criminal activity or take the law into their own hands. There is no excuse.”

All told, the officers, who between them share a collective 113 years of service with Toronto
police, face 40 individual charges, including perjury, theft, extortion and assault causing bodily
harm.

All six also face charges of conspiracy to obstruct justice, and five are facing multiple counts of
attempt to obstruct justice. Four other officers have been named as "unindicted co-conspirators,”
Neily said.

The charges, the culmination of a cantroversy that has swirled over the drug squad for more

than four years, left Toronto police Chief Julian Fantino pleading with the public to keep the faith.

Fantino said he was "saddened and d'isaggointed“ by the charges but called the charges .

"isolated” and said they're not reflective of any general corruption on the Toronto force.

"Police officers everywhere strive for truth, duty and honour in whatever they do," he said.
"However, we are similarly committed to confronting_our failures and our weaknesses.”

Indeed, he added, the charges should stand as proof of that and serve to reassure the residents
of Canada's most populous city that their police force can still be trusted to uphald the law.

"In all of this, we must maintain our faith in the system. I do today, as I have always done in the
past.”

The six officers were scheduled to appear in court yesterday.

Eariier in the day, police union lawyer Gary Clewley said the allegations are "nothing more at this
point,” adding, "there isn't a lick of proof.”

But whispers of corruption have plagued Toronto's central drug squad since 1999, when
allegations first surfaced that officers were stealing from the so-called "fink fund” used to pay off
informants,

A smaller internal investigation not related to Neily's probe led to an array of charges being laid
in the fall of 2000, most of which were dropped or stayed early last year.

-~ Canadian Press
LENGTH: Medium

DOCUMENT NUMBER: 20040108WFOWINNIPEG Dr'ugChérUOl
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6 COPS, 40 CHARGES;ARRESTS FOLLOW RCMP INVESTIGATION The Toronto Sun
January 8, 2004 Thursday Final Edition

Copyright 2004 Sun Media Corporation

The Toronto Sun

January 8, 2004 Thursday Final Edition

SECTION: NEWS; Pg. 2

LENGTH: 840 words

HEADLINE: 6 COPS, 40 CHARGES;
ARRESTS FOLLOW RCMP INVESTIGATION

BYLINE: BY ALAN CAIRNS, TORONTO SUN
BODY:
An American-style police corruption scandal exploded in Toronto yesterday after six former drug

squad cops were arrested and charged with 40 criminal code offences.

The charges stem from allegations that include extortion, thefts and the falsification of notes,
police records, court testimony and search warrant affidavits.

Four more ex-drug cops are named as unindicted co-conspirators, but they are not charged.

Scores of Police Services Act charges, including misconduct, deceit and discreditable conduct, will
be laid against all the indicted and unindicted officers as well as other cops, sources said.,

The charges follow a two-year probe by an RCMP-led task force started by Chief Julian Fantino
two years ago.

Fantino said at a media briefing yesterday that he is "deeply saddened and disappointed.

"Without doubt, and from all points of view, this whole situation is regrettable,” he said.

Fantino said the allegations are "isolated and confined™ and do not detract from the excellent
work of Toronto Police.

But as many as 150 drug cases have already been stayed as a result of the investigation. And
sources say there are concerns that more cases will be stayed, convictions appealed and more
civil court lawsuits filed.

The six officers charged are: Staff-Sgt. John Schertzer, the former field boss of "Team 3" of the
Central Field Command drug squad, his lieutenant Det. Steve Correia, and detectives Joseph
Miched, Ray Pollard, Richard Benoit and Ned Maodus.

All but Maodus were fingerprinted, photographed and charged at 32 Division yesterday morning
after they surrendered, accompanied by a lawyer and union officials. They walked in a rear door
without handcuffs, which a police association spokesman said did not constitute special treatment
since they were surrendering themselves.

Named as unindicted co-conspirators are: Jason Kondo, Greg Forestall, Jonathan Reid and Mike
Tumbull,
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Maodus, who has been under virtual house arrest at his parent's Windsor home for almost two
years, was not at 32 Division, but he was among the six accused when they were ushered into
the prisoner's box of a reserved Scarborough courtroom.

After a 15-minute bail hearing, all six posted sureties of at least $25,000 and were freed by
Justice of the Peace Inderpaul Chandhoke,

Schertzer, a 28-year veteran known among street-level drug dealers as "Boss John," is charged
with conspiracy to obstruct justice, three counts of attempting to obstruct justice, perijury, theft
over $5,000, assault causing bodily harm and extortion.

Correla, Schertzer's reputed deputy, is charged with conspiracy to obstruct justice, two counts of
attempting to obstruct justice, two counts of perjury, theft over $5,000 and extortion.

Miched faces charges of conspiracy to obstruct justice and two counts each of attempting to
obstruct justice and perjury.

CONSPIRACY

Pollard, a 16-year veteran, is charged with conspiracy to obstruct justice, perjury and two counts
of attempting to obstruct justice.

Benoit, a 12-year veteran, is charged with conspiracy to obstruct justice, assault causing bodily
harm and extortion.

Maodus, 40, a cop for 15 years, is charged with conspiracy to obstruct justice, assault causing
bodily harm and extortion and five counts each of attempting to obstruct justice and perjury.

Maodus was charged Monday with two counts of possession of cocaine for the purposes of
trafficking, another count relating to heroin and possession of Ecstasy. Police allege they found
the drugs on March 22, 2002, one day after OPP arrested Maodus on unrelated charges of sexual
assault, assault causing bodily harm, two counts of assault, uttering threats and weapons
charges.

Maodus, also charged with assaulting a cop in Windsor, has been suspended with pay since his
March 2002 arrest.

The other five turned in their badges and weapons yesterday and were subsequently suspended
from duty with pay.

Notwithstanding yesterday's charges, Toronto lawyer Edward Sapiano still called for a public
inguiry.

"These alleged offences are serious, but not only for police officers, but because of an underlying

illness in the system."”

Task force head RCMP Chief Supt. John Neily told a media briefing that it "never has been, and
never will be, acceptable” for police to be "above the law."

CLEAN RECORDS




Police union head Rick McIntosh emphasized that the accused officers are deemed innocent until
proven guilty. He said they are "all experienced and very good officers with clean records” and
the allegations are made by "drug dealers and the like ™

Mayor David Miller said the charges are sad news.

"We've always been very proud of our men and women in blue ... I think any stain on the police
services is a stain on the reputation of all of us," Miller said.

Miller said Fantino has assured him every step has been taken to "get out the rot.”

Toronto Police Services Board chairman Alan Heisey, who oversees the 7,000-employee service,
said the officers deserve fairness under the legal process.

GRAPHIC: 1. photo by Craig Robertson; STAFF-SGT. John Schertzer leaves a Scarborough
courthouse yesterday after a bail hearing for six police officers.; 2. photo of JOHN NEILY; RCMP

probe; 3. photo by Greg Henkenhaf; CHARGED COPS Ray Pollard, Richard Benoit, John Schertzer

and Steve Correia leave court.
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HEADLINE: FANTINO 'A HERQ' FOR HIS ACTIONS: LAWYER
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BODY: : _
Toronto Police Chief Julian Fantino and his police force should get kudos for showing "courage”
during the drug squad scandal, says the fawyer whose letter helped start it.

Edward Sapiano said yesterday that attacking Fantino and the everyday Toronto Police officers is
wrong.

"I want the public to understand that we have had some very positive developments that should
he recognized here, Saplano said.

"I would say he is a hero for having the courage to allow for the exposure of this alleged
malfeasance,” he said.

It must have been a difficult decision that Fantino made two years ago when he initiated the
RCMP-led probe that led to the arrests of six former Central Field Command drug squad officers
on Wednesday, Sapiano said.

"Let's not forget who he is up against ... the police code of silence and, if the allegations are true,
one of the most well-organized and well-armed street gangs_in the country.”
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i{ But while Sapiano praises Fantino for his actions, he disagrees with Fanting's assertion that there
is no need for a public ingquiry into the scandal.

"He is ... dead wrong that this is isolated to the 10 officers who were named," Sapiano said.

"1 disagree with him ... but the truth will be cut, one way or another."

Sapiano said he hopes federal prosecutors and the judiciary can show as much courage as
Fantino.

GRAPHIC: photo of JULIAN FANTINO; High praise

LOAD-DATE: January 9, 2004

soeskskfolei kok skokokok okl ook ok






The following draft Minutes of the meeting of the Toronto
Police Services Board held on November 28, 2006 are
subject to adoption at its next regularly scheduled meeting.

The Minutes of the meeting held on October 19, 2006
previously circulated in draft form were approved by the
Toronto Police Service Board at its meeting held on
November 28, 2606.

MINUTES OF THE PUBLIC MEETING of the Toronte Police Services Board held
on NOVEMBER 28, 2006 at 1:30 PM in the Auditorium, 40 College Street, Toronto,
Ontario.

PRESENT: Dr. Alok Mukherjee, Chair
Ms. Pam McConnell, Councillor & Vice-Chair
Ms. Judi Cohen, Member
Mr. John Filion, Councillor & Membet
Mr. Hamlin Grange, Member
The Honourable Hugh Locke, Q.C., Member

ABSENT: Mr. David Miller, Mayor & Member
ALSO PRESENT: Mr. William Blair, Chief of Police

Mr. Albert Cohen, City of Toronto - Legal Services Division
Ms. Deirdre Williams, Board Administiator




THIS IS AN EXTRACT FROM THE MINUTES OF THE PUBLIC MEETING OF THE
TORONTO POLICE SERVICES BOARD HELD ON NOVEMBER 28, 20006

#P390.

PROCEDURAL REVIEW: CONCERNS RAISED BY SERGEANT JAMES

CASSELLS

Chait Alok Mukherjee delivered the following comments:

The Chief advised us in May that he would undertake a procedural review in
response to the concerns raised by Sgt. Cassells. The terms of the review were
set in consultation with the Special Task Force and those tasked with
prosecuting the criminal and PSA chaiges, so as not to compromise the
ongoing cases.

This review is now complete and today the Chief reported the results of his
review to the Board. The Board discussed the report with a view to ensure that
public disclosure of the information the Board received would not adversely
affect the ongoing legal proceedings. We must consult with those who have a
legal interest in this information.

With respect to any need for a public inquiry, atising from the concerns raised
by Sgt Cassells, the Chief's review makes no such recommendation. If, at the
conclusion of all legal processes arising from the work of the Special Task
Force, there remain any significant issues that undermine public confidence or
trust in the integrity of the Service, the Board would suppott a call for a public
inquiry.

Chief Blair provided his comments to the Board regarding the chronology of the events leading

to, and

including, the Special Task Force investigation.

The Board received the foregoing and approved the following Motion:

THAT, given that the public trust is paramount to the work of the Toronto Police
Services Board, the Board inform the Attorney General of Ontario that the Board
would welcome a public inquiry to air all facts if there are significant issues still
outstanding at the ultimate conclusion of all legal proceedings, and that the timing

of this inquiry should ensure that the legal proceedings not be jeopardized.

Additional information regarding this matter was considered by the Board during its in-
camera meeting (Min. No. C309/06 refers).
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