Professional Standards Special Task Force
Investigation Overview / Report to Chief Fantino
Confidential

INTRODUCTION:

Detective Scrgeant John Schertzer, aver the period of time spapning at least mid 1995 ta
mid 1999, led a small and specific group of police officers scrving under his supervision
ona w'Lme spree ip the drug enlture of Toronto thereby obstructing the administration of
justice’. He and his co-conspirators have been charged accordingly and are now before
the courts. Others of that team including the co-conspirators, will be the subject of
charges pursuant to the Police Services Act. In total, 12 members of the TPS will face
some sanction as a result of this activity, six of them criminally.

On January 5% and 7", 2004, the members of the Professional Standards Special Task
Force? arrested six members of the former Central Field Command Drug Squad, Team 3
aud charged them with a variety of serious, criminal offences®. This marked the
conclusion of a significant and derailed criminal investigation conducted by the PS STF.

The charges that arose from this investigation represent a small number as compared to
the initial allcfations referred to the Crown Law Office arising from the PS STF
investigation.” At the onset of the investigation 1 clected to seek the support of the Crown
and their advice as to the reasonable prospect of conviction and whether or not it was in
the public intercst to prosecute. All parties to this investigation including the PS STF
team investigators, the Chief and even the President of the Toronto Police Association
supported this level of support being sought in light of the serious nature of the
allegations being investigated. While the timeline was increased significantly awaiting
the advice of the Crown Law Office, the logic was sound.

! A review conducied by the PS STF of scarch warrants executed in the study period of the PS STF showed
that only 2 out of 241101al were executed without the direct involvement of John Shertzer or at times when
he was absent from dutv for recorded reasons such as annual lcave, e1c,

2 The Professional Standards Special Task Force was 8 investigative team operating within the Professional
Standards umbrella of the Toronto Police Service. It was slaffed jointly by Toronto Pelice Service and a
srnall aumhep of RCMP personnel, It was jointly resourced as well, Hereinafler in this report. it will be
referred 1o by (he abbreviation P§ STF.

? See Appendix P which Is & copy of the dope sheets urilized for the bail proceedings for the charged
officers. Appendix K summarizes the charges for cach subject including suspected PSA charges.

* While the focus of the majority of the PS STF investigarion was on CFC Team 3, an investigation was
successfully undertaken and concluded regarding Detective Constable Robert Kelly of NorthWest Field
Command. This was a limited engagement of the PS STF and will be addressed only briefly in this report
as it has been fully briefed to the Chief in the past under separate cover.

* The PS STF refarred a inial 7218 ¢riminal allegarions against 12 former CR(" afficers to the Crown Law
Office for review in | 8 major court briets of evidence that were jogicaly designed. The Crown ulimately
gave advice indicating a reasonable prospect of cunviction an 22 counts against a total of 6 former
members of the CFC and recommended that 4 others he named as unindicted co-conspirators.
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This report lays out significant findings of the PS STF°. The report is supplemented by
ifivestigative commentary in the form of tootnotes or references as well as a serics of
appendices, which are a variety of documents created during the PS STF investigation.
This report is written in the context that throughout this investigation, regular briefings of
S/Supt. Dicks accurred and on occasinn detailed briefings were conducted with the Chief
in person. None of the issuet maised in tnis rgpare are new  All have been previously
bricfed.

Throughout this report, especially at the beginning of it and throughout the discussion of
the findings of the Grant Thomton forensic financial review, we will speak of other
investigations that had occurred over time. These are summarized in Appendices R and
G. It should be recognized by the reader that it has not been a purpose or focus of the PS
STF to criticize other investigations previously conducted and concluded as there was no
reason to do that. In fact, if ther= is ever a circumstance to comment on the clarity of
hindsight, it could wel] he this case. No one investigauve feam in e past (ad the
resources or éxccutive commitment to be able to sncceed on a coordinated review. Some
investigators had a professional suspicion of what could bave been going on.

Therefore, time progressed and as will be 1aid out, the methed of investigation and focus
of the PS STF was different than any of those taken by prioc investigation tcams. Therc
are those who have asked that I shy away from any cornment of any prior investigation
but to do so would be to miss out on tactical considerations and most certainly be the
subject of appropriate criticisrn. We have taken the position that in order to follow the
truth we had to go where it swas Jogical to do so.

Let there b= ao doubt in the mind of the reader that despite any suggestion to the contrary
by any critic of the Toronto Police Service, this Task Force or our findings be they
specific or logically implied, that there is no criminal responsibility on the part of any
police supervisor except Detective Sergeant John Scherizer. No one can suggest that
there is any indictment of any senior officer or supervisor of the Toronto Police Service,
its structures or daily operating procedures as there are not any to be had. After all, those
of us involved in policing do not build policy or set operational strueture ‘o prevent
cnymipal organizations ftum operating within our midst. In the norm. we would not
prescribe such approaches as standard ~rerating concerns,

Despite the impact of the environment, those of us involved in criminai law enforcement
know that crime is an individual choice and once that choice is made, those involved in
this type of activity will exploit whatever structure, whatever organization and whatever
opportunity they encounter to their personal gain or objective. Detective Sergeant
Shert»er was just such a criminal and those who worked with him that chose to tollow his
criminal ways did so within the structures of the Toronto Police Service but would have
regardless. That was their calling and that was their choice. And unfortunately, they did

1 have danc my best to ensure that there is a logical chronological flow but that is not always pessible and
1 therefore apolagize in advance if the lopic headings or contenis move around tn ime,
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so with relative impunity for many years. That luxury has now been removed from them
and in one form or anothey, they must be held accountable.

John D. Neily, C/Supt. (RCMP 0.1693 / TPS 71009)
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CREATION OF THE PS STF

On 2001.07.08, acting upon the recommendations of an investigatve team headed by
Tosp. Tony Corrie. Chief Fantino approached the Commissicner of the RCMP to select
and second a senior officer 10 oversce and command a task force to investigate
allegations arising from an ongoing investigation of a scicct group of officers of the
Central Field Command Drug Section, Team 3, of the TPS.’

The mandate of the PS STF was identified to me by Chief Fantine in correspondence
dated August 3, 2001, Appendix B to this report. This mandate was later updated on
Angust 1, 2002 to address a specific concern asising from document and record retention
and control, That updating letter is attached as Appendix C. While the initial mandate
lester refers solely to “the investigation™ it was fully understood that this investigation
was that focused on the Team 3, CRC activity, However, an investigation into the
activity of NoxthWest Field Command Drug Squad was conducted as a result of the
proactive Detective Constable Robert Kelly investigation. Further, preliminary raviews
were canducted on thres specific sesrches executed by CFC, Team 2 under the direction
of Detective Danay Roas. While the Kelly / NWFC investigation did result in cbarges,
the Team 2, Koss investigation wag inronclusive and was referrad back to Internal Affairs
for follow-up as appropriate. '

The method of operating of the PS STF was simply to conduct an objective, intelligence
led investigation that focused op the most sienificant criminal cases. As Chief Fantino
indicated 1o the team in his firsy of two meetings with the P3 » (¥, they should follnw the
truth®. Our operations and direction allowed ug to conduct an objective, intelligence and
evidence led investigation to confirm / isolate the most serious criminal activity, The
majority of the investigation was done covertly and without public or internal comment.
To do otherwise would most certainly have tipped our hand and the probable loss of the
tactical advantage we enjoyed for a large portion of our duration,

Further to the above, it was obr helief that we should focus on the most serious criminal
allegations. It was also our belief early in the investigation, that the real vietim, while
initially portrayed to be drug dealers who may have lost cash, was indeed the justice
system and the police service because by means of the courts. affidavits <sarch warrants
and £0 on wete being utilized as wols for the potential gain of the susmects. Tn doing so it
was believed that we could more {airly cepresent the suspicious activity as criminal as
compared to puiting one social group against another.

" Attached o this rport as Appenchx A is the report that was writren by DrSgt Hamel and presented o the
Chief and ultimately the Commissioner of the RCMP.

* Al the inital operational briefing and traimng sesston of the PS5 STF an Qctober 21 and 22, 2001, Chief
Fantino addressed the team and advised them to follow the truth regardiess of where it ook them.

-6-
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THE MYRIAD OF INVESTIGATIONS OF DETECTIVE SHERTZER - et al.

As indicated hefore, T am not about to go into detail of prior investigations that were
conducted and concluded about Det. Shertzer over & period of saveral vets. We had no
reason to do that. Indeed, a review of his personncl file and discipline records will show
this man hagd problems from almost the time he first hit the streets of Toronto. At the
time of his promotion to Detective Sergcant in 1999 he had been the subject of no less
than 20 public comrlaints which had resulted in effectively ne finding or foundation from
a wide variety of investigations.

At no puint up 1o the Franks and Greer investigation arising from the complaint of
attorney Edward Sapianc had there been any attempt 1o coordinate the inquiries, Even
their attempts were diminished due to what I would refer to as a lack of reenurcas
assigned to the matter By the end of 1999, another Internal Affairs investigation led by
D/Sgt. Hemel bad concloded that there were reasonable and probable grounds to believe
that Schertzer and certain members of his crew had coramitted several criminal acts in the
manner in which they paid informants of the TPS. Their invcstigation focused on four
informants but was based on a much larger sampie of confidential informants studied in
1999 and 2000. But they did not go further than looking at the mipor financial
transactions and did not question what actually happened 2s a resvlt of the information
relayed by the informant to the handlers. That was the critical piece that had not been
addressed by the variety of investigations over the prior years,

All of those investigations had similar patterns of complaint and aflegations, dating back
into the early 1990°s. ndecd, the first attempt to review these complaints for
comrmonalitv was undertaken by then Detective David Eagleson of PCTB and later of the
Legai Services group of the TPS. He compared 16 complaints and found there were
common traits across them from diverse complainant who had no knowledge of each
other. His attempt to relay that information to then Deputy Chief Molyneaux (retired) of
the Central Field Command in 1997 met with no success’. He was put in touch with
Detective Sergeant Robert Spizes who was Schertzer’s immediate supervisor. We now
know that no specific action was takcn by Spites who quoted the significant success rate
of this teun compared [o other drug sections across the city in the number of arrests. |
will comment upon the potential relevance of the statistics Jater in this report.

Detective Sergeant Robert Spires, now retired, has confided to PS STF investigators that
he did not have any use for Detective Schertzer or his method of team leadership. He
indicated that he advised Deputy Molyncux of this fact but was told by the Deputy to do
whatever it took to ensure they got along a3 the then amalgamation of district drug units
in the Field Command must be achisved in a timely basis. Spires gave up his

¥ Detective Raglesor has provided a statement to the PS 51T es well as a 649 addrassud 10 the
Admmistrative Review team of Supt. Tonry Corrie in which he Taid our his concerns. They are held on file
at the PS STF.

-T-
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responsibility at that point in time a3 he indicated he did nothing. He allowed Schertzer
to ran his team as he deemned fit'®.

For his part, upos taking over Central Field Comimnand ia 1998, Deputy Chief Michact
Boyd (retired) indicated that this team was highly respected by the Division Commanders
in the Central Field Command district and that was a means for him {0 measurs their
effectiveness. He expected that D/Sgt. Spires would keep him appriscd of what issues
had to be addressed at his level, but in hindsight, the sttucture and span of control of the
Deputy Chief of the structure in place in the Service at that time made it effectively
impossible to know what was going on at the unit Jevel. He depended upoa D/Sgt. Spries
who, as indicated, by his own admission, gave up before he started.

Tt must be recognized shat Detective Sergeant Schertzer’s team was a unit that made a
great deal of arrests, utilized the highest nu-uber of confidential informants'' of any of the
four CFC drug teams, executed a great nutnber of search warrants, numbering some 241
in the PS STF peried of study.

On that basis, it is thersfore cssential to put the reality of alt of these prior investigations
imto the context of the times.

1) Most of the complaints received over the years complained of some combination
of the following types of conduct'*:
a. Excessive force
b. Uniawful search and seizure

¢. Theft of eash or valunhles

2) Theére are at least 47 complaints of the theft of valuables over the period of 1997
to mid 1999. See Appendix -2 of the Grant Thornton report, our Appendix M.
When ;aid ot side by side, there is a common denomunator. While most
complainants did not know sach other, all bad recsived a visit from Detective
Sergeant Schertzer's team by search warrant or a street arrest. Their storics were
remarkably similar, Albeit that Grant Thornton made findings in 2003, Detective
Eagleson hed made similar cbservations in bis review in 1997 of then 16
complaints.

3) Al investigators prior to Hamel investigation in late 1999 and 2000 were
reluctant to put any weight to the complaints of drug traffickers, criminals of the
drug culture, their associates apd most particuiarly — confidential informants of

'® Two statements were obtained by the PS STF from retired D/Sgt. Spires and are heid on file.

¥ The PS STF investigation reviewed the inwxactiona of Scherizer's team with 31 confidential informants,
17 The existence of patterns of behaviour known te sometimes point 1o criminal / conduct problems within
kigh risk policing teams were becoming more and more commeon across North America angd reported on not
only publicly but also in inmernal police executive journals. The Molier Report of 1994 and findings from
the Miami River Cops case in Miami are just twa. A forthar veport on drug section misconduct prepared
for the Office of the General Accountant of the President of United States in [998 drew signiticant
parrallels 10 g1l af what were alleged have as well as would be confirmed by the PS STF investigation,

-8-
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4)

6)

N

8)

the Toronto Police Service. Hamel attemnpted to corroborate the information of
the CT'3, a practise that was emulated in the PS STT investigation. 1am
convinced that no other investigators prior to his team wanted to even consider
the concept of uging criminals or confidential informants in the resulting police
investigation.

Qn that note, it was doubtful that any drug dealer would freely address the amount
of money or drugs that they had in their possession at the time of the visit by the
police. The distrust of the police to take their complaints seriously were echoed
by not only the drug traffickers themselves but their attornies. It therefore becarne
a no win situation and one where ecredibility of witnesses was difficult to confirm
and agendas were abundant. The most of basic investigative steps such as
proving the amount of money that had been allegedly stolen failed at the initial
instance. However, the fact emained that despits al} of the challenges, the stories
were sirikingly similar among diverse individuals with limited or no prior contact,
one to the other.

While Pranks and Greer did approach their OIC for permission to utilize covert
investigative techniques such as an undercover operation, they wers turned down
as it was not deemed =n appropriate investigative technique at the time, largely
owing to concerns of wilness pratection obligations for the potential cooperating
police agent(s) and the overall cost to the Service on a resource basis.

Some of the DOJ prosecutors, especiaily those at OCH under the guidance of
HHugh QO’Connell in 1999 were experiencing increasing problems of obtaining
disclosure from Schertzer’s team for their cases. As a result, charges were being
stayed with little or no complaint from the police team. O’Connell, in an internal
memorandum / note to himself that he shared with Detective Sergeant Randy
Franks. aoted that he observed there was an overlap between those cases in which
disclosure was a challenge and those that there were ramours in the hallways or
{rom commcnts by defence counsel of monies or valvables missing at the tims of
the searches. O'Connell cooperated with 1/Sgt. Franks and tus partner as best he
could at that time. He did this with the bleasing of his superior, Elaine Krivel.

Interestingly enough, during the Franks and Greer investigation, they met with
limited interference from the suspect officers. Statemcents were obtained and
memo books were obtained for the same periods of time that the PS STF later
investigated and for which memohooks were later missing. Appendix J details
those periods of time in the PS STF investigation for which memo books were not
provided hy the suspect oificers.

As a result of the Hamel investigation in lale 1999, he rightfully had concerns
about the credibility of the members of Schertzer’s team and the DOJ were
approached by bimself and Jerome Wiley to lay out their concerns. The Crown
commenced a review of the cases on a case by case basis. This became a maiter

-9-
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of great conflict within the Service, the Drug Squads and also became the subject
of pubnc comment in the media, While Hamel was approaching the stage of
having reasonable and probable grounds 1o belicve criminal offences had taken
place, Franks and Greer were still short of that threshold and indeed would not
cver make it to that stage, with the exception of the Scaduto case.

9) Despite this, no effort was made to coordinate any police investigation responses
until the spring of 2001 when S/Insp. Cotrie was assigned to coordinate the
investigative responsss. It was not long after this investigative andit commenced
that the Yeung and Morgan cases came to light.

AGENTS, INFORMANTS AND THE TORONTO POLICE SERVICE

There are those that would suggest that the labeling of subjects as informants and / or
police agents in given circumstances are chailenging at the best of times, This was
known across all police agencies and not just limited to the Toronto Police Service.
However, this is not a reason for critinal behavior such as pegjury in an attempt to
obviously hide the actual role play=d by s cooperating sole, especially when exacerbated
by those same soles being paid with drugs oc not paid at all despite what the paperwork
detailed,

Tn 1997, then 8/Insp. Paul Gottschaulk was in-charge of S1S and responsible for the
CDIU. He became concerned about the very issue of apents and informants, their
definitions and the manner in which internal records reflected these pearceived errors or
challenges. He undertook a series of proactive steps to inform managers and senior
officcrs of his concerns. On review of specific informant documentation, he would refer
the material back to the originator if indeed he suspected an error had been made’?

S/Insp. Gotischaulk appeared at Command meetings in the Field Cormmands and gave a
presentation on this very issue. We obtained notes of one of these meetings wherein he
painted out the risks of misjabeling informants and agents to the Servies. He also spoke
at the new Inspector courses at the CO Bick College on this same issve and to other
‘supervisors. However what {5 appareat w2s that st no time 4id he suspect that there was
any criminal pasis or moti~ation .4 semic of thess errors that he was detecting. That was
remote in his mund and not worthy of pursuit. He was satisfied he had taken this igsue to
the appropriate level to warn those in control of the risks involved. He approached this
like a prudent manager and senior leader in my opinion, That issue was recently
addressed with Crown Counsel when they approached this subject and what was standard
practise. They agreed with my position that policy aside or practise, it does not give

"* Such was the casc in the PS STE investigation of Larry Vacon where documents on 6ile show notations
of STnsp. Gottschaulk quastioning the apecific rola of whay was lad out 1y be en informant when Indsed it
appeared obyious Lo him that the sole had been an agent. Tt was not follvwed up bt referred 1o the unit
teve, D/5gt. Spires wo resolve.

-10-
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anyone the right 1o lie or intentionally deceive. While oversight is a prudent risk
management issue, it g 12t a consideration for the culpability or lack thereof of persons
who intentiorally (rick the svstem to their own benefit.

As aresult of a recent issue raised by the Crown in reviewing the ¢ases for prospect of
conviciion, Deputy Ciief Mike Bovd denied that there was a major oroblem with agents
and informants -~ the TPS, Indeed he indicated that it was a significant point of concern
for him. especiaily 1 his role of Dstective Command as the risk involved in management
of agents and acceptznce of whar is oflen (imes inevitable wilness protection issues was
outside of th= {iscal regime of the Toronto Police Service and for that reason this was an
issue that was moniipred,

MAIQR FINDING LEADING TO CREATION OF THE PS STF

The investigaticn ~f Kai Sum Ysung was indeed the seminal point of the PS STF. From
that investigatton cenducizd m the late spring of 2001, the Internal Affairs team became
aware of the rirs: oroof that Schertzer — et al Fad provided pecjured *sstimony and
chstructad iusfcz in che manner 9 which certain information was withheld trom the
Crown i discloscts. 1t also became evident that confidential informants of the Toronto
Police Service wee inlesd eing csed as 2zents but identified as informants in court
records including search warrant applizations and disclosure to the Crown. This was the
first instance in which t“er= * 55 e2ien 12 Telieve that this was criminally motivated.
When the investigators 2F the Yeung mamsy (orervewed twe ooafidential infarmmant and
ndead, 10 to s rslaTom sl zgent. rocperaion was redened fom o par €L What also
became 2v-dent 4 as that it was protable that similar sirvations had occurred 10 other
cascs :Lat s CI 2ad been involved (o, Youag was reicased from prison based upon that
ipvest.zauos and e wavesugeacn had migrated to 2 much more serious level, Bue,
unlixe ¢ oo ENEAUINS, thare was 23 cperaicnal and tactical approzch that could
recu’t :n sucoess i 1 could be protected and the investigation done 1o such a manner as to
oe discreet

Besed upcn ne imtauve 07 the Tarento Poilice Service. Yeung was relcased from poson,
his conviciicn aas 2uasted and the Court of Apreul agreed to sea] the results of thae
investigaticn as gresenicd tn the form of an affidavit of Detechive Sergeant Randy Franks
in Julv, 200) Foroz ceriod of six months 1o aliow for the investigeticn avenucs identified
1o be purstied 0 oer cases

STRUCTURE CGF THE PS STF

The (2am w o~ irinally set up w include twenty six TPS seniqr investigators, six civilian

suppet iat ~unnlemented by four members of the RCMP seconded to the unit with me

for snecific mactical considerations. The funding of the nnit was {rom the Torento Police

Service except 23 u related to sensilive dpeational support, That fundiag, due 1o the

requiremen: (o b= ahle (o function covertly and avoid detection from internal sysiems,
11 -
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was supported by the ROMP “O” Division. While not limited to just mobile surveiliance,
this included operaitonal support in a variety of foums including investigative travel,
transport, technical equipment, high risk arrest suppart, technical surveillance,
communication strategy, analytical, foreign liaison and undercover techniques, Further
to the RCMP, assistance was sought and received from agencies including the OPP; FBJ;
US Customs Service; US INS; US Secret Service, Montreal Urban Police 10 name a few.

While we have not bothered o determine an accurate up to date cost for the PS STF, the
cost at that time was approximately $ 4 million for the Toroato Police Service and $ 1.2
rillion for the RCMP. The largeset portion of those costs related to salary and the initial
acquisition of computer equipment. These costs were effectively sunk costs and the long
term benefit of the integration of the computer equipment and soft cost of the requisite
experience and training will provide payback 1o Lhe Service in the long cun,

The PS STF operated from an offsite location. Modern computer document management
. software was uellized. The first three months of the Task Force were spent in organizing
the volumes of documents and case files that had been the work product of the Schertzer

team from across the Service.

The investigation commencer in eamest in October 2001 Five investigative feams were
established to pursue leads that were coardinated vy Aflnsp. Mike Hamel who acted as
the 2 UC throughout the PS STF investigation. The initial focus was on those cases
arising from the use of no less tham 36 confidential informants of the Service mtilized
regularly by the Schertzer tcam. These CT's had been identified by Hame! during his
review in the CFC fink fund investigation. However, they were approached on a
different footing. Rather than being queried as to the veracity of payment records
attributed to them, they were asked to identify what details were provided in specific
debriefings by their handiers so as to allow for the ¢ross reference to the search warrants
of the Shertzer teamn members, Leads were developed on that basis. In those cases where
data was corroborated und appeared to be accurate, the cases were sct aside. Others were
pursued.

The team was aware of the need to corrobarate difficult witnesses. If this could not be
accomplished, then those cases were sat aside. Appendix N details what we referred to as
“raduced cases”, that is 1o say those that did not meet the initial standurds of the threshold
for reasonable and probable grounds. Others beyond that Jist that had been verified as
being accurate or not worthy of further inquiry were made the subject of a detailed
investigative checklist designed by A/Insp. Hamei and which will now be disclosed to the
Crown. Appendix O indicates those cases that were ultimately referred to the Crown

Law Office for review!®,

" Appendices F, G, N and O wers prepared based upon a verificatfon of the content and overall direction of
vach of the referenced cases. Qur cages wore divided it four categories for our purposes, Appendix F
referd ta those previousty done by PCIB: Appendix G refers ro those investigawed by DsSgt Franks;
Appendix N refers {n those cases of the PS STF that did not proceed 1o referra) to the Crown Taw Office
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As the investigation continued, there were cases set aside regularly. We often spoke of
the funnel, that being all of the cases initially reviewed and then eventuaily weeding out
those of less sujtable standards to end up with the final group scnt to the Crown for
review.

CASE SELECTION

These suspect officers undertook over 200 search warrants in the periad of study, They
1aid in excess of 1000 criminal charges in the period of study. The cases to be reviewed
for the investigation were focused upon those CI's identified to us by D/Sgt. Hamel’s
prior investigation. The results of the Yeung investigation showed an opportunity to
interrogate the collected evidence at our disposal, ie. the case files and work product of
this team from a totally different set of eyes. That became the investigative focus of the
PS STF and bore fruit early. Rt remained ovr focus. Earlier attempts to review public
complaints had been probiematic. We knew that any attempt to further pursue issues of
informant management, focused solcly on the financial aspect of minor informant awards
was problematic as being experienced with the ROPE prosecution at that time of the
initial inquiries of the PS STF in the fall of 2001. However, the new tactics were fresh
evidence that aliowed us to procecd on a aew avenue, an aveaue rot readily identified to
our suspect officers and therchy a tactical advantage evolved. This formed one of the
main reasons why we continued to address the Court of Appeal on Yeung, an argument
that was met with their support each time.

INTERACTION WITH THE CROWN LAW OFFICE - CRIMINAL

Asis accepted pracrise on cases of significant public Intarest, I determined that I would
send the cases o the Crown Law Office in which we believed we had reasonable and
probable grounds for a variety of criminal charges. Each brief that was relayed was sent
along with a letter indicating what charges we believed were made out by the evidence.
We sought advice from the Crown Law Office — Criminal a8 to those cases they believed
wauld have a reasonable prospect of conviction and which wers in the public interest to
prosccute.

1t became apparent to the investigators that there was a repeating patter of behavior.
Those patterns of behavior seemed to speak of a couspiracy to obstruct justice by a
varicty of means. There was the repeating pattern of theft allegations. On one case
identified through the PS STF investigation and not by prior, public complaint, that being
Christopher Quiglev, we had reason to belicve that he had been beaten by the officers
during s penod of incarceration.

and Appendix D is the main cases referrad to the Crown, The summaries, in some cuses, are not yei
compleled but overall they are prepared and ready to go with minor exception. 1am sorry for the gaps,
-13-
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The first brief of evidence was relayed to the Crown Law Office in August 2002, The
final updates and briefs were relayed {o the Crown in the late fall of 2003. There was
ongoing dialogue with the Crown throughout the period. It was and stiil is the intention
of the Crown to utilize electronic disclosure versns paper. The evidence held by the P$
STF and utilized by the Crown is complex as a result of the overlay of informant
privilege and other public interest privileges in the data. Therefore the vetting has been
and continues to be detailed and resource intensive.

In theit review, the Crown, in consultation with the case investigators, utilized a series of
ground rules for their study upon which they based their findings and decisions to provide
positive advice. They can be summarized as:

1. They avoided butiding a-case.on the evidence of onc witness alone, where that
witmess would be vulnerable on cross-examination, as being a person of
questionable or unsavory character;

1. They did not rely upon the doctrine of similar fact evidence in preparing their
advice although they may refer to that in trial;
TH. Theevidence of deceit fn the police officers records and roemo-books was crucial
- to thetr decision and they feel is admissible in trial.

The Crown, in advising their suppont for a criminal conspiracy, did 50 on the basis of
being convinced by the evidence of significant agreement betwesn six of the officers and
a role in that agreement by four others. They readily admit, in discussions now, that part
of their decision to name the un-indicted co~conspirators is that the practise of
prosecuting conspiracy cuses can be limited by the fogistics of too many subiects an an
indictment. The rule of thumb among experienced attorneys appears to be 1o not
prosecute any more than seven on one indictment for conspiracy  Therefore it is
interestiag to note that the final advice on the conspiracy not only addresses the level of
evidence availible but also speaks of the practical application of trial process into the
fisture.

The aspect of the advice and the fact that we indeed laid charges in which the four un-
indicted co-conspirators were named has been a hot topic of discussion and reaction
across the Service. Itis unfortunats that we are not able to broadcast the fogic applied
and accepted by the writer in that case to the wider population and can only hope that
when opportunities present themselves, the Chief, his advisors and other informed senior
officers take the opportunity to discuss this head-on.

The logic employed is latd out below:

¢ To name the un-indicted co-conspirators wken they are known reflects the
evidence and was done to easur: specificity in the indictment as is the accepted
practise in Canadian law;

» By being specific, we are also able to identify directly yet subtly to other
membezs of the CFC Team 3 who do pot find their name oo that indictment tat
they are not decmed by our investigation results to be co-conspirators,
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Thercfore our decision was based on legal practise, advice from the Crown Law Office
and embraced by the PS STF personnel. Tt is unfortunate that it is controversial and that
point is not lost on us.

The use of the particular types of activily to form the basis of the conspiracy included
failing to account for evidence seized. Crown Attomey Milan Rupic came qn the
prosecution team late and it was his belief that this could be used to fairly represent those
instances where we believed that exhibit reports were inaccurate as compared to what
was actuaily scized or reparted to have been taken. While investigation may have failed
to identify unique opportunity on the part of a particular officer or officers, the approach
of uging the conspiracy allowed us to fairly represent this particular type of repeating
pattern of deceit against the service.

DISCUSSION OF SPECIFIC FINDINGS OF THE PS STF

The findings of the PS STF arc most notably found in the criminal indictrments as well as
those allegations fortbcoming in accordance with the Polics Services Act. However there
are other key arcay of findings and fact that should be highlighted that may or may not.
directly relate to evidence being tendered in the future. Some of these represent
investigative techniques utilized in an effort to be objcctive and isolate evidence as best
could be done yet with a view to a thorough approach so that the Executive of the TPS
could say that a fair and objective investigation was dotte and as best could be, the
innuendo of the past be put away into the future.

CRIMINAL ACTIVITY CONFIRMED

Appendices H, K, O and P identify the criminal activity uncovered ard dealt with my
charge. The overarching crime identified was the ongoing conspiracy to obstruct justce
by a variety of means. These included;

Failure 10 account for this ssized;

Lying in court or affidavits;

Executing search warrants without or prior to & search warrent being issued;
Falsification of memo-books;

Falsification of Toronto Police records

4 ¢ = & 8

Further to that, there were suspected cases of theft of large quantities of cash and other
valuables. Most of these, however, wilh the exception of the Quigley case, were not of
sufficient standard td proceed alone. Tn the Quigley case was the isolated case of assault
causing bodily barm and efforts to extort the location of drug monies and safety deposit
box from the victim.

While isolated, Ned Maodus was found in possession of heroin and cocaine of & quantity
suitable for trafficking and was charged accordingly. He was also found to be in
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possession of ecstasy and marijuana at the same time. Hc was charged with simple
poszession of the ecstasy however the weight of the marijuana was 28 grams, just under
the 30 gram standard threshold. These drugs were secreted in his house and found during
4 PS STF search of thet residence while seeking TPS records and other evidance in
Maech 2002. What is interesting is that Maodus had transferred from the Drug Section in
[999. He had been off duty sick from his post at 14 Division, for at least 200 davs prior
to the date of the search. There is no evidence that Maodus used illega) grugs.

THEFT OF DRUGS, TRAFFICKING AND OTHER CRIMINAL ACTIVITY

The investigation of this team led us to many arceas of evidence that could not be taken to
the reasonable and probable grounds stage, largely due to challenges with the credibility
of the witnesses involved. However, our investigation has indicated the following extra-
ordinary types of criminal activity mey have been perpetrated by some members of the
Schertzet team.

» Payment of confidential informants by drugs, centered around the activities and
source handiing of Detective Constable Joc Miched. Three sources of information
indicated this but were unclear on specifics, Cogain® ana herdin were utilized as
well as percodan snd percosetl on one occasion.

* Theft of crcaine. One subject indicated that cocaine was stolen during a search of
nis resudence . Some ope pound of cocaine was supposedly stolen and not
rceorded by the suspects as well as a reported 10 pounds of marijuana. Over one
year later, 3 member of NWFC Drug Section, in researching grounds for a search
warrant on that same subject contacted Detective Constable Pollard who had been
involved in the initial search. The records showed that 2.5 ounces of cocaine had
bieen signed into the exhibit vault on that night. Yet in disrusrions with the
NWTC officer, Pollard sooke of the paund that bad been seized from the house.
That ~vidence raw torms nart of the evidence of the conspiracy to obstruct Justice
by failing to account for items seized. It also is a significant indictment of this
group of officer suspects. The officer from NWFC Drug Squad, to our
knowledge, still has not put all the pieces together from the interviews by the PS
STF and realized the significance of what he told the investigators.

s Thefl of Jarge quantiries of drugs »nd weapons including automatic weapons were
alieged. A source of confideatiai information, proven reliable in the past and who
has scted as & witness in the past on major crimes providad detailed information.
He / she indicated that in 1998 and 1999, Mradug stole cocaips, heroin and
weapons which Maodus then, through the use of middlemen, was able to broker
back to other criminals or dealers. The information is such that it is very difficult
to corroborate however certain portions have been such as the Jocations and dates
of specific searches, subjects identificd who were present and so on. The reality
of this is that these criminals are significant tevel criminals compared o some that
wett otherwise the target of the CFC Team 3. No cooperation is anticipated in

'* In the attached Appendix 0, see the case of Fagundo,
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this regard. When this information is viewed in consideration of the Protect
WALLY / reported threat agaipst the CFC members, it causes one t0 pause. Two
of the three configenual informanis involved in supposedly providing the
information to Benoit have dernied this. One, in what he / she believed to be a
sman comment to the PS STP investigators suggested that the threat arose when
this group took something that did not belong to them, the word went out 10 bring
it back and once it was brought back, life reverted to normal. That CI then
refused to speak further and to this date has refused to speak further, Appendix Q
refecs.

» Public Mischief - While we cannot say definitely, it is our belief, as it was of
D/Sgt. Ramer, that the death threats against CFC Team 3 were of questionabie
verarity We reinvestigated Project WALLY and the result of that report, written
by Detective Kathy Douphty is attached as Appendix Q. What we cannot
discount is the mysterious disappearance of not only the total investigay ve record
including draft affidavits but the actual atfidavic sworn at court bv D/Sgt Ramer
that led to the lawful interception ~f telecommunications in thix mattes,

POLICE SERVICE ACT AND SECTION 69(18) PSA PROCEEDINGS

Appendix K of this report identifics the results of the preliminary review of the briefs of
avidence that were submitted o the Crown Law Office by the Trials Division of the
Toronto Police Service, 1do not believe this review and the resvits are finalized as yet.
Howcever it should be noted that the suspected violations are significant in that they
repregent serious breaches of the code of conduct for police officers.

Due (o the nature of the criminal focus of the investigation, it was always understood that
the PSA would address side i1ssues as they arose. However it was recognized early on
that the 6 month statute of limitation for the Notice of Hearing provisions of the PSA
would be violated due to the complex nature of this criminal investigation. In accordance
with Section 69¢18) of the Police Services Act, we have prepared and relayed a detailed
“delay letter” 10 $/Insp. Cowley of the Trials Division to confirm and then commence the
application of the Chief to the Police Services Board for permission to proceed on these
charges aguinst the noted officers.

The delay letter will be addressed under separate cover. [t is anticipated that it will be put
to» the Chief soon and befare the Board within the nekt ¢ne to two months.

HISTORICAL CFC FINK FUND CHARGES STAYED

At the time of the creation of the PS STV there were dozens of outstanding criminal

charges before the court that arose from the Hame) investigation. Those charges had

heen laid based upon investigative result and based upon advice on reasonable prospect

of conviction of the Crown Law Office - Criminal. However, what was not forsseen at

the time those charges were laid was that this invesiigation would blossom and move into

areas that were otherwise nal recogized at the time. Due to the realities of disclosure, it
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was impossible to carry on a current day or future investigation involving the same
accused subjects as in the Hamel charges as any work today would trigger a disclosure
obligation on the historical cases before the counts. Thersfore. based upon a review of
the cusrent investigation as it involved specific witnesses also involved in the Hamel
case, the Crown stayed those charges on the basis that continuation could have an impact
on a more serious and ongoing criminal investigation, One year later, those charges
lapsed. We have no intention of relaying any of those charges. I was satisfied that this
was the logical approach to take at the time and that is the action that was taken, and
briefed to the Chief accordingly at that time.,

YEUNG AFFIDAVITS AND THE COURT OF APPEAL

The creation of the affidavits for supporting the continued sealing of the affidavit of June,
2001 of Detective Sergeant Randy Pranks bas been controversial but none the less, was
essential to the effective carrying out of this investigation, The controversy arises in
specific passages of those documents which cannot be reed in isolation. If one is to read
those docoments it has to be a complete read as issues referred to in one are later
referenced in others.

At the time of my first affidavit we recognized we facod significant hurdles in the future.
1t was determined, in close cooperation with the Crown Law Office that in onder to be
successful before the Court of Appeal in getting further sealing orders, it would necessary
to show the court clearly bow exposure of that initial information would be detrimental to
the larger investigation.

As noted in this report, the tactical approach that had proven successful in the Yeung case
had proven to be successful in othets yet that approach appears (o have gone by
unnoticed by the suspects until they were recently charged. 'With that belief in mind, it
was decided that the only ability to be succassful with the Court of Appeal was to
obviously be frank and full m our cxposure of the investigation ongoing. That meant that
on a given date of the affidavits lapsing, certain updating informpation would be given.

As it was a snapshot of a slice of time versus a look at the total period, when viewed in
isolation it could be taken out of context.  The Court of Appeal continue the sealing
orders in support of the requests in the affidavits. The confidential informants involved
remained safe. The investigation tactics being utilized continued to be used safely and
fairly. Finally, the real focus of the investigation remained secret allowing the PS STF
their rightful ability to conduct the investigation in the manner deemed appropriate, in
keeping with the mandate that | had been given. It should be pointed out that at one point
in this process. Bell Globe Media, an intcrvenor in these matters, sought leave to appeal
the Court of Appeal’s ruling on the sealing to the Supreme Court of Canada. The
affected docurnents were escorted to Ottawa, made available to the full panel of the
Supreme Court and ordered resealed by the Court indicating that in their view the Count
of Appeal had every right to keep (hesc documents sealed.
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It was also recognized that the Court of Appeal, based upon active applications by the
media to gain access to the affidavit(s) on the basis of right of the public to know, would
eventually release the lion’s share of those affidavits, which they did on Jaowary 19,2004
abeit that they were edited for normal priviledge issues including confidential informant
priviledge.

This reality was initially bricfed to the executive in early 2002 and every period of
briefing thereafter. The writer is the author of those records. The gravity of the contents
are not lost on me. I am accountable for these comments and fully recognize what that
may cntail.

For the purpases of clarification, I cocourage the reader to review Appendix H, the
affidavits in their cotirety as well as Appendix R which is my talking points prepared for
Chief Fantino Iast week arisiog from this issue of the relcase of the documents.

FINANCIAL AND NET WORTH ANALYSIS OF KEY CFC SUSPECTS

In late 2002, as a resuit of the growing body of evidence, an investigation was
commenced to determine if there wes any evidence in the financial affairs of the suspects.
of proceeds of crime types of offences. In essence, we undertock 1 de @ net worth
analysis on those whose patterns of financial affairs wacranted further review.

I have attached to this report a series of appendices. which deal with this issue'®, The PS
STF retained the services of Grant Thomton, LLP to conduct a forensic accounting
review of the evidence gicaned through the exccution of a series of search warrants and
later general warrants at a large number of financijal institutions. Their report is found in
two binders which are artached a8 Appendix M. T will address their key findings below.
In order to provide some context to this review. T have asked the financial investigation
team, which was under the direction of A/D/Sg! Neal Ward and supplemented by a team
icader from the Toronto Integrated Proceeds of Crime unit in Newmarket, to prepare 2
detailed overview of the work that arose ak a result of the extensive financial reviews,
That can be found as Appendix L7,

The investigation did not xeovids conclusive evidence 10 lay proceerds of erime related
criminal charges. The investigation did support extensive examinatios of four of the
CFC members, those being Scherzar, Micted. Correia and Pollard. Interestingly all four
of them had significant roles in the othcr crimipal cases that have been put before the
courts and are cach maia conspirators of the larger case.

18 As will be explained in the accompanying docttmans, in order to fuirly undertake this detailed analysis,
ihe financial data regardlng spouses and other affectzd family members had ta he reviewed. This may well
bocame 2 point of conmaversy in the future.
' The investigation report provided at Appendix L doas not include the appendices listed in the body of
that report as il was created for a separate purpose,
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The major findings related to Detective Sergeant Schestzer and tc a lesser degree, retired
Detective Constable Miched. There were no conclusive findings in relation to Correia or
Pollard.

The financial anafysis of both Schertzer and Miched was consistent with the financial
allegations under investigation by the PS STF'®, Both Schertzer and Miched were found
to bave significantly different spending patterns between the period when they were in
CFC Team 3 and the subscquent period. Those differences are consistent with the
existence nf another source of fonas, other than those identified in the analysis, during
their tenure at CFC Team 3.

Schertzer in particular displayed a great number of events and patterns of behavior that
aroused the suspicions of the forensic accounting specialists and that could not be
explained from his known sources of income. I encourage the reader to review, in detail,
the findings in the Grant Thoraton report found at Appeadix M as well as the financial
investigation team investigator's accompanying comments in Appendix L.

The studies included analysis of financial information for each of the four subjects to
identify potential patterns, trends or specific transactions at or near dates of the alleged
thefts. This included:
s PS STF cases where the subjects on or shartly after the dates of alléped thefts,
boaked a trip, made large asset purchases, made cash pavinents towards their
credit cards-oc loans, made cash deposits, had penods of time (greater than 7
days) when the subjects did not withdrgw cash from any of their identificd
accounts and / or had transactions celated to gambling

In this review, the forensic accountants got hits of interest on 23 of the 49 cases studied.
Of those 23, 14 were relating to Schertzer where he [it the noted pattern. Those cases -
included matters of significance that we had referred to the Crown Law Office for review
inciuding the cases of Vacon, Duacte. Reiner. Tran, Quigley and Porto. I encourage the
reader to view the portion of the Grant Thormton report, our Appendix M and more
specifically in their section 3 that lists a timeline to show the overlap of the findings of
interest for each of the suspect officers where warranted, by the STF cases of interest.

Further, there was significanr changss in the financial affairs of Schertzer in keeping with
the period of February to April 1999 as he was preparing to leave the CFC Team 3 and in
which time wnere were o less dan 12 reported Mefts. In many instances, Shertzer
traveled within days of reported thefts. Investigation by the PS STF conftrmed that on at
least two occasions, Schertzer obtained significant values in travelers cheques from
unknown sources suggesting they had access 10 cash that is not explained by the available
{inancial documentation.

'* The forensic accoumtants were provided detatls ns to date xnd values of reported thefts on sl crses
known to the PS 8TR. Those cases are identified tn their report, our Appendix M, at their appendix 1-2.
Thetefora che only allegadon that they were concerned with wore those relating Lo allcged thefis,
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Excluding the fair vaiue of their principal residence the Schertzers owed more than the
total of their financial assets at the end of each calendar year over e applicable period
studled, Betwesn 1997 t~ 1999 corresponding with the timing of the suspected thefis in
the 49 cases and his assignmeant to the CFC Team 3, the Schertzers’ net excess of
financial liabilities over fingncial agsets improved. No new borrowings were identified in
that period. Their financial position deteriorated starting in 2000 due to higher
axpenditures financed by increased credit card and otner debt. The same study of
Miched's financial affairs showed that be, too. became worze off financially after he
departed the CFC in a similar manner to Schertzer.

When Schertzer was ea-sssigred from CPC Team 3 in mid 1999. up to and including
2002 his identified expenditures increagsed dramatically. Money flowing from
unidentified sources of funcis were higher in the period he was on Team 3 than after he
left the squad.

The amount of and frequency of cash withdrawals in the period of 2000 to 2002, while
Schertzer was not a member of CFC, were significantly bigher than 1995 ' mid 1999
when he was a member of CFC. In 1998 in particular, the humber of withdrawals wers
very Jow. In fact for no less than 19 weeks of that ycar, neither he nor his wifc had any
cash withdrawals'®. To contrast this, from the period of his departure and vp to 2002,
there has not been one week that they bave not made at keast one cash withdrawal.

As an interesting comparison statistic, during the period of 1996 o 1999 while Schertzer
was on CFC Team 3, the Schertzers spent significantly lower amounts on food and
personal expenditures than the average Canadian household of the same makeup as their °
own. This changed when he left CFC when suddenly their averages matched those of the
Canadian shopper of the samse status and family makenp. This is consistent with a source
of funds for those types of expenses other than that known from the review, This same
finding was troe for Miched.

Miched deposited in excess of $186,000 into his accounts from unknown sources in the
period 1996 to 2002,

The report of Grant Thorton at Appendix L is very detailed. It does cause me to be
concemned that criminal tax evasion may have occurred and as such and in keeping with
traditional police protoctl and partnerships on the pursuit of criminal organizations or
their members, 1 have referred this matter to CCRA = Taxation for their review and
whatcver action they deem appropriate.

17 The interview of one police consiable who was sssigned (o CFC for just a few short months indicated
thar he could not keep up with the lifestyle aof the icam. He indicated thar Scherzer controlled the cash and
thay they partied up w three times 3 week. One CI also spoke of § briefease full of cash under the control of
Schertzer on one occamon that could nol be iracked further by the PS5 STR,
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FORENSIC AUDIT OF CI AND 328 FUNDS

As a result of my concerns about the potential argument over cash availability from TPS
sources that these officers may have had from a float due to their high number of CI's
under managernent, I asked that a forensic accountant review the findings of D/Sgt.
Hamal's investigation as jt related to the day to day running and tracking of the CI funds
in and out of the hands of the CFC team members. This was done to address 2 possible
futurs defence.

The remarkable results of this review can be found at Tab 4 of the Grant Thomton repart,
Appendix L. In summary, over 0% of the CI funds distributed to CFC were not
supported by property tags and / or confidential informants did not confirm receipt of the
funds documented as having beun paid to them. The mzssing property tags accounted for
$44.000 snd non-confirmed payments were $28,900. Further, $16,600, for a total of
18.78% of the funds advanced to CFC T'eam > waa not supnarted by Property Tags and
72I'a denied receiving the funds. A further $5000 for 5.64 % of the total of 88,000
advanced to CFC Team 3 in the period of review was aot supported by any
documentation at al! and we have go idea to which CT, if any, those funds were paid.

While we recognize that a forensic audit is exceptional and not at all like a traditional
statistically based audit, such a high risk arca of operational support requires a far better
tracking and management system. [ did not review the audits conducted at CDIU during
that period of time. Therefore, { strongly recommend that some major review be done on
that system to avoid what would apnear te be a hoge loss and risk management issuve.

Ta supplement this review, it should be noted that during the search of the residence of
Detactive Consiable Ned Maodus on March 22, 2002, & lzdger was found that pursorted
to track 329 funds ("buy” money) for CFC for the first five months of 1999, we know
from analysis that what it said and what it tracked are two different things. This
effectively monitored a slush fund of CI monies and other funds thar were paid to CI's,
for perscnal expenses of the team members and other unknown activity®. That is the

. same perioed of time of an increased number of complaints of thefts cormmitted during
searches by the CFC Team 3: is the same period of time that the team was being
disbanded and members transferred; is the same period of time of significant contribution
to the personal finances of Detective Sergeant John Schertzer from unknown sources?!
and the same period of time in which Maodus was completing search warrant affidavits
based on falsified information and swearing 1o those docurments.

STATISTICAL FINDINGS OF SIGNIFICANCE FOR TEAM 3

As indicated pravious)y there was a great deal of comment made about the competency of
this team as taken from the high number of charges and searches that they conducted.

P See Appendix M, Grant Thornton report, their tab 4, “Spocial Funds” and their appendix 4-4,
¥ Spe Appendix M, Grant Thornion report, their 1ab 3, Section 3.9
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There were those that suggested that when this type of activity is undertaken it is only
anticipated that they wouid come face to face with those who would complain about the
actions of the police.

The 1A Audit conducted throughout early 2001 that ended with the creation of the PS
STF stumbled upon an interesting set of facts that warranted further exploration. It was
their belief that this team had more cases before the courts but also had 4 higher number
of stays or withdrawals of cases priar 1o trial than the other units with a corresponding
lower clearance rate by conviction. That, when taken against comments about problems
with disclosure led vs to review the statistics of the TPS as it related to the Team 3 ag
compared to the ather teams of CFC and further compared o the other two Field
Command drug squads ie. NosthWest Field Command and East Field Command.

The results of that shly are attached as Appendix L Tt should be noted that this report did
not span the total time of the criminal investigation of the PS STF as there were problems
accessing the raw data in the systems of the TPS. Tt is my understanding this was cassed
by a migration between systems that occuwrred in that period, However it can be said that
the initial findings of the LA Audit were indeed borne out. This tsam had a sjgnificant
number of thelr cases stayed or withdrawn prior to court processes. At one point a figure
of over 92 % is vsed as compared to a2 much lower number of the other CFC or Field
Commana cams.

The report is attached and is seif-explanatory. While thig produces no direct evidence it
does show support for the overriding conspiracy. If one's purpose in life was to not
proceed with charges tirvugh w wen nawrat conclusion, then just what was the purpose
in the first instance 7 Further, while police agencies often discount the validity or utility
of crime statistics, this very fact uncovered here could be positively monitored for the
porposcs of an carly waming system for other likc teams into the futurc.

COURT CARDS

Tt would flow logically from the above that if charges were going to be readily stayed or
withdrawn that an abuse of the court card system may have been an underlying purpose
or benefit to the suspects, depending upon your point of view, We reviewed that but not
in great detail. The main reason we did not delve into this in great deteil was because
there appears to be a great variation in what is indecd accepted standard operating
procedures in the Service for the high risk teams and others as it retates to the use of
premium pay and court pay. In many instances it was determined that coort pay may
have been attributed to the officers but they were not phvsically in court. 1t was proven
that this was common knowledge up to and including the Deputy Chief and was accepted
wherein it was his wish, as can be understood. that if a person was being paid then there
should be a return for that time value. Further, in the case of plain clothes officers as in
the drug scction, there was a potential problem of exposing their identity in court and
therefore it was anticipated that they weuld function in another location other than the
count house, on stand by as it were.
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T was not prepared to go further imo this area. There was too much latitude for
interpretation in retumn for a potential minimal value of fraudulent activity. [do,
however, recommend that this practise be reviewed as 1o an cffective QA type of review
for any opportunities that exist to address any concerns that may linger. It would follow
togically that if one was going to kuow in advance that a given chérge would never be
proceeded with, any time for court could be fraudulent. That would require nothing short
of full cooperation an the part of at least one of the co-conspirators and that, in the
coutext of this investigation, will likely never bappen. If one looks back to see the outery
and conflict that oceurred as a result of the ROPE cases in which the whole issue of noble
cause cotruption or getting the job done arosc and was accepted by the jury, then it would
be foolhardy in my thinking to pursue something that would bave been just as
problematic and would have detracted for the larger investigation findings of serious
criminal behaviour by all standards.

DETECTIVE CONSTABLE ROBERT KELLY

In late October 2001, a person khown as a confidential informant of the TPS came
forward to claira that he was supplicd cocaine by Detective Constable Robert Kelly of
NWFC Drug Sqead on a fairly regular basis and that be hed fallen into a disagresment
with the said officer over a horse racing bet. He offered to work with the police as he
feared for his safcty. What developed was a covert, undercover operation in which Xelly
provided cocaine to the source on two occasions.  Kelly was arrested. He was later
charged with threg counts under the CDSA including trafficking cocaine, PFP and
possession. At the time of his arrest a small quantity of marijuana was also found in the
trunk of his car. Kelly admitted 10 being addicted to cocaine as a result of stresses of the
job, in his opinion. That would ultimately form the basiy of bis defence and sentencing
pleas.

Keliy's team bad just taken dowa a major cocaine operation and there was some
suspicion, due to a variance in exhibit weight in that project that this could have been the
source of his cocaine. It should be noted that at the time of his arrest, Kelly admitted that
be skirnmed cneaine from exhibits, The investigation was inconciusive on the source of
the cocaine that he trafficked to the agent,

Kelly plead guilty at court on June 23, 2003 to two reduced counts of simple possession.
To the time of the writing of this repon, sentencing hearings were stll ongoing. A
decision is expected on March 4, 2004. Kally has attempted, through counsel, to
convince the court that cocaine addiction is a hazard of the drug work and that he was
improperly trained. He is also maintaining post traumatic stress disorder as a result of
other life experiences and work cxperiences.

Evidence was uncovered but could aot be developed further that three other officers of
that unit used cocaine as well. Another officer from 14 Division, known to have
associated with Kelly on the day of his arrest and suspected of being the source of the
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cocaine on that date, turned himself into his supervisor and claimed a medical problem
with cocaine addiction for a period stretching back 10 years. This matter and the other
three users were referred to TA but no action was taken to my knowledge.

Detective Kelly's name and that of a specific team of NWFC arose during. the larger CFC
investigation arising from the debriefing of a witness / suspected victim of a theft during
the execution of a search warrant, This subject maintains that over $ 100,000 was taken
from his residence during the execution of a warrant however investigators have becn
unable to corroborate any specifics of that allegation.

“=CTIVE DANNY ROSS AND CFC TEAM 2 ALLEGATIONS

:ys have claimed that their three clients bad been the subject of thefts during
the ex. 'n of search warrants on financial institutions in the form of safety ceposit
boxes ov.. a similar period of time as that of the Team 3 investigation. This team
involv=d was another CFC team, known as Team 2 under the direction command of
Deteci.v2 Dannv Ross.

The PS¢ reviewed the information available however we were unahle to get off the
ground « ese matters in 2002. The compiainants would not cooperate or in the one
case, gave nformation that was inaccurate. Therefore, we did not pursue this any further.
" at becams unfortunate was that the DOJ became concerned gvet the credibility of
of those same officers for their avn reasons and elected to stay significant charges
eriod of time early in 2002, They did this without support of the PS STF findings
a... = accountable for those actions.

The issue of Detective Danny Ross and the case of Markovic in particular was referred to
=mal Affairs for follow-up. That investigation has been proceeding and I am not privy

L he resujts or beliefs. Thc attorney of record for the Markovics, in a civil action

a, nst the TPS and the Chief has expressed displeasure with my decision to sign away

that investigation. What he fails to point out to the listener is that his client at that point

refuscd to cooperate at his insistence.

THE ROLE OF THE DEPARTMENT OF JUSTICE

There is no finding of criminal culpability on the part of any employee of the Department
of Justice. The cooperative footing of the DOJ took a dramatic change in early 2002
Prior to that there was open communication berween the | PS LA investigators, later the
PS STF investigators ana tne DOJ. However that changed and to tus day remains
troubled.

The DOJ have indicated on many occasions that the management of police officers in
court 1§ the responsibility of the police and that they shared no responsibility in this
They have conflrmed that disclosure was a probiem in some instances with CFC Team 3
and that Schertzer was the person 1o whom they had to address their concerns.
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Our aftemnpts to obtaih the retum of dope sheets and investigative wpr!c product met Wiﬂ:l
significant difficulty when they firs: clmmed to nave veceived an opinion that the ’["PS did
not fit into the category of the investigative exemption provisions of the Federal Privacy
Act and thezsfore the police were not entitled ‘0 reecive those same records that they had
crenterd  Later. James Leising indicated that there was no such legal opinion but rather a
position (mat nad been adoptea by ik semors. This put us in the uatenable position of
having t0 exevue & search warrant on wewr offices. Further, recent attempts (o interview
prosecution staff have been denied indicating that these will not occur on the advice of
civil counsel or to re-contact with them should chiarges be laid. Once again we are in a
difficult position of not being able to exrectively drief our presiding Crown attorney on
what evidence, if any, the DOJ Crowns of record may offer.

Attempts to interview the previous Ditector of Public Prosecutions. Elaine Krivel as well
as Mr. Hugh O'Connell, team leader at OCH have been densed citing legal advice. Both
of thesa individuals have been named in a civil action by Schertzer — ¢t al., something
that appears to have impacted upon their ability to cooperate. Unfortunately, they were
historically the twa most cooperative of the DOJ. '

I believe it safe to say that the stance that the DOJ has taken is both disappointing and
unexplained.

COVERT OPERATIONS / EXTRA-ORDINARY INVESTIGATIVE TECHNIQUES

Investigators of the P§ STF were working in a historical timeframe. This, combined with
the fact that the gromp of suspects was dishanded at lcast two years prior to the
commencement of the PS STF investigation; furiner combined with tne tact that the
suspects were polce officers, many of whom stood criminally charged in Iate 2001;
further combined with the natural paranocia of police officers under investigation made
the nse of proactive invastigative echniques effectively impossible. Legally, it would
have been a challenge to provide the grounds to underake a proactive wiretap in this
rogard,

The Task Force did, on three occasions, utilize one party consent wires ag it related to
suspected threats against confidential informants by CPC personnel. None of those met
with investigative success or resolution one way or another.

We attempted to obtain the assistance of police officers assigned to CFC in the form of
cooperating and providing information and / or evidepce. One officer did come forward
and provided information of value. We isolated other. fringe plavers, who we offered a
limited orm of immunity o however most of thnse, in the nresencr f their attorneys,.
cither lied or failed to answer gquestions. Three of the officers have been cited for
breaches of the Police Services Act and this is proceeding accordingty.
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As an alternative to having a cooperating potice officer / suspect to interpret the timeline
of this historical and suspected criminal activity, I therefore directed a group of RCMP
and TPS investigators assigned to the PS STF to undertake the design and delivery of an
undercover operation to have a member(s) of that tearn provide us noldback information
abuat this suspected criminal activity, without their knowiedge.

Appendix S summarizes the results of an undercover operation that was conducted by
RCMP members assigned to assist the PS STP. There are references to this investigation
contained within Appendix L as weil. The purpose of the investigation was to attempt to
engage Detective Constable Joe Miched in conversation about the suspected criminal
sctivity of himself and others on CFC Team 3 in order to gain admissions, seek further
evidence, potentially isolate assets or funds if any existed and 1o provide an inside
“confession” that would otherwise not have been obtained.

This operation was conducted very well but failed when Miched became suspicious after
speaking of his sewSound scquaintanse with Detective Sergeant Schertzer and pnssibly
his lawyer. No further contact could be made.

‘What was leamed, however, was that Detective Constable Miched enteréd into what he
belicved to be money lauadering activity of reported proceeds of drug monies without
hesitation and for personal reward. We believe, based upun a professional 2ssessment™
that he Jied when he spoke of the pllegations facing him. However he stopped short of
admitting any personal involvement in criminal activity and would not directly implicate
any of his colleagues either.

No prosecution action is being commenced based on this operational tactic. We
introduced the rase of the criminal activity to Detective Constable Miched in an effort to
have him cooperate. When he retired, the ability to use the evidence gained for PSA
prosecution also became a mute point.

CONFIDENTIAL INFORMANT MANAGEMENT AND FUTURE CHALLENGES

Beyond the recommendations made earlier in relation to the manner in which the
financial management matters are monitored regarding the CI funds, it is also
recommended that a review should be taken of the confidential informants that were
identified in this investigation if indeed they are still active with other units or Divisions
of the Toronto Police Service. The continued use of some of these subjects is of
questionable return given the challenges of the past, That decision, however, rests solely
with the Toronto Police Service,

A variety of members of the PS STF have insight in that regard as they dealt with some
of these individuals. The maintenance team of the PS STF will be more than willing ro
cooperate in any review that could arise. The real expert is probably D/Sgt. Mike Hamel

2 Agsistance in siatement analysis was obtained from the Behavioral Scietices Unit of the OFP, Qrillia.
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whose historical investigation provided great insight to the PS STF as to the operation of
this specialized arsa of the TPS.

FUTURE AND CONTINUTNG NEEDS OF THE PS STF

There is no doubt that the timeiine for the final conclusion of this case will be measured
in years. Therefore it is esscotial that a commitment be maintained to the continued
support of the Crown in this marter and by extension, the value to the Servive. A txal
mamenarse eam wiki evenmaily be in place 10 take this case through the pending court
procesdings. Prior to that, a dedicated team will remain 1o ensure that the disclosure
obligations are carried out as is our respousibility to do so. Iwill remein in contact with
the team on a consultative basis as time progresses znd am available to brief and address
specific issues as they arise.

CONCLUSION

There is a message that perhaps [ could have said at the time of the public address of the
charges to the media on Januarv 7. 2004 hut did net. That is that when assigoed this task
in the first instance, L did not hesitate tecause [ have had nothing but positive experiences
in my 12 years as a police manager and leader in the RCMP in the Toronio area, while
working with the Toronto Police Service. No one person anywhere who does their
homework can say that the Toronto Police Service is not one of the best police services in
the cotntry if indeed not the world. But, like all other institutions, they employ buman
beings and we need not say anymere.

John Schenzer and the suspect officers who ended up charged from the rzsults of this fair
and objective investigation were peers in that they were trained and expericnced police
investigators. One can only presume and rightfully, I would suggest, from the evidence,
that they did not sct out on their crime spree to get caught.  So, do not anyone discount
the challenges and obstacles placed on the road by a competent foe,

There will always be critics who will say that this investigation of the PS STF did not go
far encugh just as there are those who believed it could be wrapped up in threc months.
However given that we did not reinvestigate the historical complaints but did see the
commonalitics as against Schertzer arising from the financial review, we do believe that
the conspiracy charge opens up sufficient flexbility for the prosecution and future to be
able to address cpportuity as it may arise from a further review of the evidence.,

At the same time, [ see no valus added to anyone to do any further investigation except
those issues, from time 1o time, that may srise in support of the prosecution now initiated.
From the position of a police officer, just how many times do you have to charge another

police officer with attempt to obstruct justice, perjury or deceit in order to get your poing
across 7
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While 1 am most certainly biased, I can also say that [ belicve that the dedication and
tireless efforts of the men and women of the PS STF have spoken chapters of them as
humans, professionals and of their employer. They can hoid their head high that they
achieved the initial challenge of the Chief of the Toronto Police Service — 1o follow the
truth. They did this with professional style and poise. [ am proud of them and only hope
that their careers reflect the fact that they stood alone many times in the face of adversity,
whether same on the outside of the team wish to admit that it did occur or not. The men
and women of the P8 STF rose to the challenges. | only hope that I can find such a
professional group of police officers and employees in future roles that [ am assigned in
the RCMP as ] found in the TPS and RCMP members assigned to the PS STF. Many
acrass and up and down the ranks of the TPS and other Canadian agencies can take an

example from these men and women. Not everyone liked what I or they had to say but
the truth was evident in the results,

1 believe that we achieved our mandate — we did follow the truth and that quest brought
us fo a small group of criminals.

John D. Neily, C/Supt. (R.C.M,P. - 0.1693)
Professional Standards Special Task Force

-39,



	Untitled



