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Eowarp 8. JOLLIFFE. Q.C. 35 Riehmond Strazet .,
Toronto 1, Cntaric,

June 7, 1966.

Dear Professcr Camps:

I cabled you today: "Bvidence hearing postponed
to late September writing details.”

The decision to postpone was reached at a meeting
in Ottawa on Friday. By that time it had beccme obvious
that we still have far tco much to do and it would be
foolish to press on with the reception of new avidence this
month. We explained the position to the Chief Justice and
he approved. We shall be making our application to tender
new evidencs early in September, but the Court will not
hear such evidence until late September, probtably the week
commencing Monday, September 26, The Chief told us the
*further evideneeﬁ wifl be heard by at least seven judges.
(In its 91 years tha_Court has never before heard viva
voca avidence.) We understand from other sources that
all nine judges wish to sit on this case, both at the
hearing of further evidence and the hearing of argument
a month later.

We think that the week-end you spent with us was
very productive and it is deeply appreciated. When we are
a little further advanced we propose to send you for con-
sideration, a series of questions {of the kind which
could properly be put in axamination-in-Chief). Normally,
the course of a criminal trial is not entirely predictable
and much of the questioning must be extemporanecus. We
feel that in this case which is a "reference™ rather than
a trial, meticulous preparation is more than ever necessary,
and it is incumbent on us to adduce ' our evidence in
the most well-organized and orderly fashion possible. We
shall have to be careful, since we may have a number of
witnesses, to avoid trying the patience of the Court by
leading testimeny that might not bear directly on the issues.

I shall now summarize the results of our meetings
on Wednesday, Thursday and Friday.

Wednesday afternoon we met in the Attorney-Generalts
Department with Dr. Penistan. Present were W. C. Bowman,
Ontario's Director of Public Prosecution (and Crown Counsel
at the Truscott appeal in 1960) Deputy Commissioner Harold
Graham of the O0,P.P. (who was the Inspector in charge of
the investigation at Clinton in 1959) D. H. Scott, Q.C.,
{who is now assisting Bowman) and another lawyer. In this

Source: Ontario Court of Appeal
Box 8, Martin’s Files _ i
Brown accordion file “Truscott Correspondence
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ccmpany Dr. Penistan was more guarded than on cther
occasiona. With reference to stomach ceontents, ne now
put3 the emphasia on his judzment of the stats of
dizestion ag seen by him, a visual judgment. At one point
he conceded that death could have occurrad after 8:C0 p.m.,
but he did not really retreat from any of his statements
in 1959. He adheres to his opinion that strangulation
was cnused by the lizature rather than manually., He
indicated that the fracture was at the base of the right
superior horn as it appears in figure 1062, p. 1327cf
Gray's 33rd edition. He is positive there wers no pet.

on the face, but seemed a little worried about this. He
indicated the "abrasion® as teing in the upper half of
the left labia majora, Gray's fig. 1236, p. 15438. He did
not remove the internal sexual organs*i whole but took
what he considered to be a "reprasentative” section of the
vaging.

Dr. Penistan said that the abrasion on the left
shoulder was one-half inch by five-sixteenths of an inch.
The smaller abrasion was onae-half by one-quarter of an inch.
Ha declined to estimate the depth, but the first one
penetrated into "deep™ tissues. He remarked that there
was only a quantatative diffarence btetween an abrasion
and a laceration.

Some of his other statements or answers were as
follows:

"My observations were merely preliminary and not
intended to bé definitive.”

"no two stomachs alike”

"Theras was no bleeding into tissue in the wvaginal
W’all- "

"Thers were traces of rigor left in the limbs
only.....sometines passes away in ten hours.....
does not show 7:45 rather than 10:30.7

"Maggots ars awfully unraliable.”

"Thae blotches on photo 21 ars blocd and water,
mestly water,”

"Difficult to assags how much damaze was done
in rape and how much by post mortim degeneration.”

"Cornu fracturs was compatible with lizature. There
was bleaeding into tissue ante mortim."
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"I don't think there was any bleeding in lungs
or heart. "

Dr. Penistan was unable to indicate where the
blouse was cut, This will have to be done for us by
Blgin Brown, whose evidence at trial was forwarded to
you last week. We were 3 told that Brown gave a
demonstration to show that a cut through the knot severs
a piece from the blouse itself which flfes off over the
shoulder. We were also told that Brown will repeat this
demonstration for us. Apparently the Crown believes that
the missing piece was lost in the autopsy room, including
ong button. There were two buttons remaining on the
blouse, one was found at the scene and the fourth has
never been found.

On Thursday, -une 2, Mr. Martin and myself
visited the Guelph ﬁeformatory and the boys?! training
school attached thereto. The results of this visit are set

out in my lettsr to.Dr., Robson, a copy of which 1s enclosed.

In addition we found that on his admission to the
training school on February 2, 1960, Steven's sight was
rated 20/20 in the right eye and 20/70 in the left eye.
He already had glasses, but the optometrist, Dr. Hoffman,
told us he would not have previously prescribed for the
right eye. Thereafter Steven's eyes deteriorated and he
had new prescriptions on January 8, 1962 and December 18,
1962. Thus it appears that he had acute vision with the
right eye in 1959, although he was a little short-sighted
in the left eye.

On Friday, June 3, we met in Ottawa with Mr.
Christie of the Department of Justice and three represen-
tatives of the Attorney-Generalt®s department. Christie
provided us with all the Truscott files from the Peniten-
tiaries Commission and the Parole Board. It took the
better part of a day to read them all.

There are two extracrdinary features of the
material in these files, '

The first is that they contain a long series of
very favourabls reports from custodial officers, running
clear through from March, 1960, to recent months. They
indicate an almost perfect conduct record at both Guelph
and Collins Bay.

For example Superintendent Williams of the Guelph
Training School wrote on December 27, 1962 that there had
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never been any charges against him although most boys
averaged from three to five charges in ten months: "He
is emotionaglly flat.....in his almost three years of
interment (sic) he has never been involved in a fight
with another boy, shown any resentment toward personnel
or administration, or made any attempt to abscond.™

Another example, machine instructor Fowlsr at
Collins Bay, August 3, 196L: "This has been the most
outstanding inmate I have ever had work for me. His work
is excellent - above average work quality - and he produces
wWwith a minimum of supervisicn. You can depend on him to
do his best at all times. His attitude is gxcellent,

conduct is A+ and he is very clean in speech and self-groomin

Again, Squad Commander Smith, August, 1984:
"Without a doubt the most polita and co~-operative inmate
I have ever dealt with., Xeeps his person and cubicle
clean at all times., Gets along good with staff and
inmate population. Has never presented any problems,
to my knowledge. Although he is serving a life sentence,
I cannot picture him as a criminal.”

The above and many other reports are perfactly
consistent with the testimony of police officers at the
trial who said that when questioned the boy was polite,
co-operative and unexecited at all times.

The second extraordinary feature of the files
is that reports of psydiatrists and psydologists who
have been seeing Steven from time to time since the
summer of 1959, follow an almost uniform pattern of
puzzlement or bewilderment, clothed in the jargon of
their trade. There must be at least fifty of these
reports from a dozen different people. They all start
from the premise that the boy is guilty and they all
complain that he will say little or nothing about the crime
except that he did not do it. Most of them emphasize
strongly that his apparent normality, his good conduct,
his lack of emotional response under questioning, even
when baited or provoked, and his excessive self-control
indicate a sick personality.

Dr. George 3cott, the senior consultant at
Lingston, told us on Friday that there is no svidence
of psychosis, but the boy has a "pathological perscnality.”
Some of the reports concluded that becmuse the boy is so
uncemmunicative and so isolated, he is highly dangerous.
Not one of the reports even mentioned the possibility
that the boy might be innocent. For ayself I suspect
that the psyciatrists have created a mystery where thera
is no mystery. The boy'!s unusual sense of discipline
may be attributed to his father (an RCAF, N.C.O. since
1940) who has always told him to *stay in line." Or
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possibly to his mother, who has a very raserved and
well-controlled rersonality.

Tou may also be interested to know that Dr., Scott
told us on Friday that this was the nest difficult case
he has aver encountered in many years of dealing with
inmates at Iingston. He simply cannot understand it.
Ceputy-Warden Rysako said the boy is "unique™ and "too
good to be true.”

I shall let you know when we cbtain further
information.

Tours faithfully,

Professor F. E. Camps,
37 Welbeck Street,
London W1,

England.

(dictated June 6, 1566)

Encl.
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In re TRUSCOTT 4
Inquiries: Botany and Entomology

-

t . ' |
Robert J. Hilton, Ph.D., etg., Head of the Depariment of Horticulture
' o in the Ontdrio Agricultural College, University of
Guelph, Guelph, Ontario. :

“'Dpr. Hilton examined the folder containing what are described as "all
photographs® of the scene taken by the Ontario Provincial Police as well
as certain blow-ups, using a lens as well as the naked eye.

He stated that the vegetation includes many ash seedlings and a
number of easily identifiable weeds and a few of doubtful identity.
He found no identifiable poison vy, poison sumach or poison oak. There
is one small plant (in Picture &, not previously an Exhibit) which he
says could pogsibly be poisen ivy, rhus radicans, but he thinks it
unlikely because'o¥ the environment, etc.

Dr. Hilton points out that poison ivy, which abounds in western
Ontario, is more often found along the edge of woods than within the
woodlot itself.

D, G, Oughten, M.Sc., etc., Associate Professor of Entomology at
the University of Guelph.

Mr. Oughten also examined all the photographs and was particularly
interested in the prints-and blow-ups of the victim's face and neck,
where both eggs and larvae are obvious. He has done a great deal of
work on snails and blow-flies, occasionally for the Crime Lab, and in
Middle Eastern countries (for W.H.0.) as well as in Ontario.

There are a number of species of blow-flies active in Ontario and
they are ubiquitous and may be found in a remote wood as well as near
farm buildings. One or more speciesa are present in the photographs.
Life cycles of the species are variable. While the group or family
are recognizeable, the species are extremely difficult to determine
and impossible to identify from the photographs. The maggots ocught to
have been preserved and bred through their 1ife cycles and close
examination for precise identification.

Mr. Oughten says the weather and other conditions were ideal for
breeding. Eggs would be laid in the most hospitable areas, e.g. the
vagina, could be hatched in from three to five hours and commence
feeding immediately. Hence the rapild destruction of the lower vaginal
area, His impression is tht the flies had been active at the bady for
"2 couple of days," but it could be anywhere from 30 hours up. He
does not think the photographs make possible any exact timing.

(This opinion is obviously consistent with the findings of Mr.
Brown at p. 5 of his report.) \ :

Jource: Ontario Court of Appeal

Box 8, Martin’s Files

legal sized file folder labeled “Truscott
New Evidence”, inside accordian file
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Source: Ontario Court of Appeal
Box 8, Martin’s Files
Folder: Truscott Correspondence

September 2lst, 1964.

Charles 3. Petty, ¥.D.,
700 Fleet Street,
Baltimore 2,

Earglaaé,.

Desr Dr. Petiyi-

¥any thanks for your letter of Septamher 16th
enclosing the informatian requested with respect to yourself.

The Cupreme Cowurt heard the application %o
call further evidence yesterday and granted leave to both
parties %o call 21l the witnesses regquested without argument.

Reservations have been made for you at the
Chateau Laurder in Ottaws for October 4Lth. I will be in touch
#ith you again shortly.

In the meantime I enclose a copy of some notes
that I made when I imterviewed Fr. Funk and Dr, Sharpe. I am
unable to assess thsir value but they do seem to estahliwh

(1) That Mr. Funk 2nd Dr. Sharpe made a
somevhat cesual examination of the
stemach contents,

{2) That there does not seem Lo have been
a lzrge amount of food in the stomach.
Ten ounces would not seem 3 grast deal.

Yhen Funk received the jar it centained nine
ounces but Dr. Sharpe had previeus?y removed less than an ounce
arcurﬁlng t¢ what he told me. Does this support the svidence
of Dr. Brown, whe gave evidence for the défence at the trizl,
to the effact that ke cemsidered the amount of food iz the
stomach to be a relatively zmall amousmt having regard to the



fact thet the deceased consumed such a wide variety of foods,.
He stated he would have expected Lo see rmuch more food in the
stomzch if it had been digesting for two hours only or less.
He stated that he thought from his examinztion of the contents
that digestion was considerably advanced, that the contents
were about ready to leave the stomach and he suspected a
considerable guantity already had left the stomach.

It is true that Mr. Funk had removed a
further amount between 1 - 4 ounces "hopt this is only a fuess”

fefore the lar became an exhibit at the trial.

Does Dr. Sharpe's description of the stomsch
contents a&s having the appsaraice of ™a thick porridge® throw
any light on the matter? I think Dr. Sharpe's evidence (although
he iy & very nice man} is worthless having regard to what he
admitted to me as to the perfunctory way in which he conducted
+he examination and having regard to his regent remarks in the
lettar to The Canadien Soclety of Porensic Science, a copy of
which vou haye. 1 cannot however sscape the conclusion that
Dr. Simpson and Dr. Helpern are going to base their svideance
in part, on Dr. Sharpe's description of the contents of the

stomach.

T enclose also a copy of the laboratcry .
report of Elgin Brown.

Hr. Jolliffe interviewed an entomologist of some

standing. In substance his report waa to the effect that he
could not identify the species of fly from the photograph but
only the family and that in warns rumid weather such as prevalled,

the egg would hateh in about fi{ve hours and the larvae would commence

to feed. He thought the picture presented by the body from the

gspect of meggot infestation was 30 - L8 hours. The flys are asparentl

ubiguitous and could gome from anywherse over a wide area.

1 will ask Mr. Jolliffe to send you his more
compleite report.

Yours sincerely,

GAM /M.
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DEPF, OF PATHOLOBY -- STRATFORD BENERAL HOSPITAL

l—'. g ’ ' ussu:mr:ununffnnv,omu;m BEFT, OF HEALTH]
r HamE  RARPER, w. . - " sex  Feanla: _ FETIN ¢ S
[NSTITUTION ) DIED
AUTORSY
. ‘oocToR Fa.Ge W
[~
| ANATOMICAL DIAGNDEIS: ) h
_ T E oovxe Y1088 FAOM PRO-
:fomarks - eontinmd.
. | houlday sad
; Body etherwiss £lad ouly im undervest bloodestained shovt laft &
i F LafX upp:r back {rumeved aftar cutting dowmt left sfds, the fromt markad, in ink,
'  vZROST" wnd handed To Oorpexal Sayesu,) Red plastic haty bsnd ea hand, Mo uu

— 1 ; asea wors notad

! Roek = continued from Page 1, pur:mp!; 1{4)

. Oa axternsl examinatien the ganeral lividiry of hesd sod neck wvas abunt beneath
— Hithe ligntura, the skin being thare pale, white,

| Ko hasnorchage wan found into the subeutancous tissues of the nack, but scahymones
' orn present inte the moft tissuas belifnd the larynu and into ths mll of the la
{taelf bulow the wocsl cords. Thers wan mo fracture ef tha hyold bons (prasarvad).

The lafe smpericy corsu of the thyreid cartilsps wap Iractured st its buq, thars

i; . ing a lictle hammoxrhaga into the ad]acent soft Elwsuss,

T HiExeexnal Marke of ¥ioleace - ml:tnucd from Page 1, paragraph 3.

: lover linbay 6 in. long alightly simvaua linear abrasion {seratnh) of wkin of
— lmmr thigh and knes, passing upwarde snd slfghrly sutwards fyoam a point over tha
i lovar bardar of the L4fL knee sep in tha mideline. Ancther eimilur mark 1 in, lenp
' on the sterfor aspset of the lowver leg femedintely above the ankle joine; snother,

pimtlar, 1 in, long on the dorsum of the laft foot, Laft heal and toes muddlad.
' Patchy suparficial shemaious up go 174 10 x 1/2 in, aver a 1 in. dizmetay ares oo
! tha ottar aspect of tha upper left calf,

Funarous Faint Iinsny shradiona transvarssly and disgeeally acroas lktn of

~— antero=lateral aspeat of right thigh, A 3/8 in, lacaratisn of the akin on the cuger
b aspeet of the right thigh 6 in. above the knes jaine, penetracing skin enly; & '
B efroular psnatrating lesion of tha skin J/18 in. disseker, 1/2 fn fn front of and
balow this, Bcactersd svpayffeinl abrasions of outer seprct of lower half of khigh
up to 1/8 1a, x I/16 in.; numerbus aimilar abrasions ovir suter aspact of right ealf
and pight ankle. Doraus of vight foot markedly nuddlcd, tha ur:al.na ronning In linear
Euhlou in tha long sxim of tha foot,
arnt Multiple supexficial shreslens similar ta thous en the lage over the
ouler aspact of the vopar amm, the uppay part of the forearm and of the back of the
eiaht hanle A 316 in. dismecar cireular lesion {n che akin over the poink of tha
albow, 1its floor forued by glinteaing fasala. A fev simllar abrasican ovex tla
poutarior sapact of the laft unper st 8 fev faint seratch marks tn tha lemg axis
¢f the back of the forearn,
Postericop Aspact of bodyr Scrateh marks up fo 2 in, lonig and a fow mcattared
supurficial ebranicns on the back of the wight shoulder, & deeper abryasiom,
1/2 fo. x 3716 In. over tha pednt of tha left shouldsr, A fappad lacevacion,
1/2 in x 1/4 i{n,, on cthe back of tha left uhoulﬂsr. Suttcm abnuiam oﬁ baeh

A nfmilar lesion, but witheur approciabla peripheral discoloucatiom, in thae ekin of
tha back ovex tha hﬂ: postarier inferior nm ep!.un, IM !n. dhn-ur, this alss

eﬁﬂlﬁvj
)
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Pusteriox sypoot of body = continued: .
adullay lenionn in the ekin over the cuter aspect of the right butcteck.

Blood Haine ete.t A pool of bloed, whout 3 tn. dismster, arill flutd, wae
prasant on tha ground whare the body lay sdjacent eo the laft shonlder and

- gwidantly durived from the leeeration thereon, Thers was slight sasaring of.

blacd from this lesion over tha ohoulder., A doaple of this blood was presarved
undar seal Ho. 20 2261 snd kanded to Corporal Ssysau, Dandelien lsavas snd

stiche lying banesth the erutek of tha body ware discoloured, a atbick apparently
with acill slighely wak blood. Thesa alse wers givan inte the posssasion of
Corparal Saysau,
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DEPT. OF PATHOLOGY -- STRATFORD BENERAL HDSF[TAL
IAESUGJATKLABDRATU.H\’. ONTARID DEFT. OF HEALTHI

NARPEK, Lysns ' fesla M2

NAME SEX

INSTITUTION B . . : DIED
AUTOPSY

pocros Y., Thempson

ANATOMICAL DHAGNOSIS:

_ Exminstion of tissuse:

MENNA

_— ' BPECIAL RHANYRATIONS

Materiul from veginap Microseaple axsainatiss of this caturini aftwsr Ermucferenta

to microscons siidos and staining by variowvs methoda, revsaled noresl enithaliel

ealls In lavgse nucbers and normal bscterial flera (Zoderleins baciliii), Ho
spermacosss Could be ddantiffed with cortatnty despite caraful ssarch. A considarable
nishar of Lllsdefined, diffusely stainad bodinan -are dowonatrable, comparable (n sl
and shaps uith eparmatexes hends and compakibls 1o sppearance with daganecrate
MPIOSEONoN, . .

Biochenical analysfs hewsver, of an sxteseck of this waterial shesed the prasencs of
large quantities of acid (proatatic) phoaphnzase, & constitusnt of seaxan and not
patvrally found im the femele. Thin observorien {4, at ehé least, very atrong 1
présumstive svidenca of the presence of semen in tha vagisa, ’

Tha lung shews the charactariastie heenorrhages and othér'cb-ngn of aaphynial
doath fallo acelugion of the air pasaspas, |i i i

&

Bk g ‘Jack, bhowaver, any
xemorthagic componait and weuld thersfore appest o have besn inflicted after
death, In aira and shepe they conform with the broken ends ef fragueats of aticks
found bensath cha bedy, . ’
Exomination of th v Liver and kidoavs shewed we change beyond these of poate
mortes autulyels, aod in che kidnay, cuagention of tha wasa Tocth,

Yaetion of lover waginal wall shows Intense congastien of blood vesenls, but no
sctual haemorrhage. The uterus is lined by prespubescent endsmperivne, OF Che
ovpxien, one contains qulencent follloles, the othet saveral follfculmr microcysts,
Ehe bladder wall shews marked vasoular congestion, -

w Feniles
/
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Lab, File No. 841-59-SEB

Exh'. No.
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Description -

The blouse is in two parta.

One part kaotted consists of

the loft lower portion of the
front. Side seam had been ripped

_apart and top edge cut, Balance

of left front (srea extending
from approximately nine inches up
from bottom to and including part
of the collar) is aissing. .

Numercus lerve and eggs present.

A red plastic hair band ir a
senled plastic bag along with a
tag bearing notation = "Halr band
found on ground 1 foot 3 inches
north of head and 1 foot 6 inches

enst of head of Lynne Barper,etc."

A black comb tagged - "Black comb
found in bush lot, ete,"

There wers no hairs on the comb.

Two while klsenex in a sealed plastic
bag along with tagrbearing notation-
"2 Kleenax found south of C.N.R.
tracks, etc.t

fhare are reddish brown stains on
the kleenex.

A white kleenex enclosed in a sealed
plastic bag slong with tag bearing
potation = "Kleenex found scuth of
Cc.N.R. tracks, ete,'

Kloo‘nax is seiled.

Maggots contained in a glass jar
with metal screw top sealed with
Saal A,G.~22839 - jar bears label
with notation ~ "Maggota from siin

lesién: of left buttoek,ete.” .

Haggots and eggs contained in a glaas
jar with metal top pealed with eenl
A.G. 2283, The jar bears a label with
potation - "Egga and maggots from
abdo & nose, etc,”

A quantity of hair in a pealed white
anvelops bearing notation - "Halr

pulled from scalp of Lynne Haorper, ete,”

A branch of tree complete with leavea.
tagged = "Branch which was lying

across body of lynnes Harper, ate,"

| P

July 7th, 1959.
!“indil_lss

Thers is one button present on the
knotted portion snd a hole where a
second button has been ripped off
opposite a button hole in the matching
other side of front opening.

No hairs or foreign fibers present,

Findings nagative,

Findings negative.

No blood or seminal stains present
on the Kleenex,

Ne blood or seminal stains found on
Klsenex. )

Maggots are flesh fly laxrva (family

Sarcophagipae genus sarcophaga)
Unable to determine species and

approxinately time of depozit.

Larvae are first instare of the blow
fly {Family, Calliphoridae genus
Calliphora).

Hair is light brown in colour -
5 = 5% inches in length.

Branch had been broken off and partion
of bark pulled from limb, Larvae and
eggs were on portion aof limb.
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AY 4 22 JuNE 2006

| Page 56% i
l 1 MS. EDWARDH: If my friend would just
. —
| 2 permit me one clarification. The page numbers on my bock
3 are actually not visible, so perhaps if you could just

4 read the top line on page 9, then I would be able to

5 follow. |

6 BY MR. TWENEY:

7 Q. I'm very sorry, my friend -- I

8 noticed that there had been some difficulty with the

9 copying and I attempted to correct that but I apologize
10 to my friend. At the top of the page there is the word

11 sock, it looks like 4:58 p.m., and sock 5:05 p.m., hair

12 band, panties, there is a list of items. Do you have it?
o
13 Okay.
14 Mr. Sayeau, you'll see at the bottom of
15 that page there is a reference to 5:30 p.m.
16 A, Yes, sir.
17 Q. Céuld you read that for us, please?
I 18 A. “From Dr. Penistan, one jar marked
I 19 'eggs and maggots', seal guﬁber A‘{for
20 Adam] G [for Georgel]l 2283."
I- 21 Q0. Okay. And just before the word
- 22 "from" and right after the time, 5:30, what is that right
I

l 23 after 5:30, can you tell us what that is?

I 24 A, P.m ¥
ll 25 Q. That's p.m.? Okay.
l NEESON & ASSOCIATES -

416.413.7755
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Page 570 f

"5:30 p.m. from Dr. Penistan one
jar marked 'eggs ;nd mgggots'...“

And you have eggs and maggots in
quotations?

A. Yes,

Q. Okay. Can you tell us any more
about the collection of eggs and maggots. at the crime
gcene?

A. Not particularly.

Q. Okay. Did you observe Dr. Penistan
actually collecting this sample?

A, No.

0. And the reference to eggs‘and
maggots in quotations, do you recall how that would have
been labelled on the exhibit itself?

A. It was identification with it.

Q. Would it have been a tag of some
kind?

A. I'm not sure. I think it probably
was a tag. |

Q. A tag?

A. Yes,.

Q. And there's a reference to there

being a jar, this particular sample was provided to yQu

in a jar?

NEESON & ASSOCIATES
416.413.7755 -
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Page 571
A, Yes.

Q. And how would the tag have been
affixed to the jar?

A. It may well have been adhered to

Adhered to it?

A. Yes.

Q. Okay. Who would have written the
description of the exhibit on the tag?

A. Dr. Penistan, as far as I'm
concerned.

Q. 0Okay. &and who assigned the seal
number to it?

A, Tt's probably his seal. It's not
-- it wasn't one of ours,

Q. ©Okay. Now, I'll ask you to turn
just a couple of pages ‘later to page 12 of that same tab,
the top line of the page says "around neck of deceased,
Lynne Harper." I'll just confirm with my %riend, &ou
have that reference? Okay.

Do you have that there, Mr. Sayeau?

A. I have the note.

You have page 12 there?

Q
A. Yes. g
Q

And you'll see at the bottom of the

NEESON & ASSOCIATES -«
416.413.7755
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Page 572 i
prage a time of 8:10 p.m.?

A. Yes,

Q. Could you read that entry, please?

A. "8:10 p.m. from Dr. Penistan, one

jar said to contain maggots from the

skin lesion of left buttock cut from

body of Lynne Harper at Ball & Mutch

Funeral Home, Clinton, seal AG 22839."

Q. Did you witness the sampling or the
removal of this particular sample from the body of Lynne
Harper?

A. No.

Q. Okay. Can you tell us any more
detail about this particular exhibit?

A. No, I was --

Q. Do you recall --

A. I was busy collecting and making
identification to the exhibits as they were handed to me.

Q. Ckay. Were you observing wh;t Drx.
Penistan was doing while you were in the autopsy room?

A. To some extent but not everything.

Q. Do you have any specific
recollection of this particular exhibit today?

A. Not really. I have recollectiort of

jars or vessels containing maggots.

It gy ey

NEESON & ASSOCIATES S
416.413.7755
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Page 573 é
1 Q. Sir, are you able to say whether or ;
2 not this sample contained any maggoEs or eggs from the !
3 area of the crotch? E
4 A. No. E
5 | MS. EDWARDH: Excuse me, I'm going to

6 object because I think the witness has already answered
7 the question.

8 JUSTICE DOHERTY: He just said no.

9 MS. EDWARDH: Thank you, Justice

| g 10 Doherty.

7 1 BY MR. TWENEY:
l 12 Q. I'm just wondering, sir, if you
13 could explain what is meant by the -- in the note when it&
p 14 says one jar said to contain maggots, what does the
15 phrase "said to éontain" mean to you?
| 16 A. That it did contain them.
17 Q. And why would you have written
i8 "said to contain"?
- 19 A, Well, I hadn't seen tﬂeﬁ bein§
I 20 © placed in the jar.
1 21 Q. So that's information coming from
N 22 another source?
€ 23 A. Well, as he handed them to me, he
i 24 conveyed that information to me. \ f
. : [
o 25 Q. And he being? t
NEES40]I:~16 82 fgs.s%csIgt\TEs "




AY 4 22 JUNE 2006

Page 574 ;
1 A. Dr., Penistan. ?
2 ' Q. Okay. I just want to ask you a %
3 couple of questions about the jars themselves. Do you ;
4 recall whether these jars were sealed? g
. ;
5 A. Yes. é
| 6 Q. How were they sealed, what kind of
7 tops®?
8 A. With Mr. Penistan's -- well, they

3 had a screw top but in addition to that they had an

10 official seal in numbers I have recited.

11 Q. I guess seal has two connotations, i
', 12 I apologize for the confusion. Did the jars contain any . E

13 kind of preservative or any kind of liquid? ;
. 14 A, I can't say. I don't know. E
W 15 Q. Do you know personally whether E

| | 16 anything was added to the jars after the top was put on

| 17 them? ' .

i | 18 A. No. g
19 Q. CQCkay. Where would these jars have E
290 been taken after they were collected by you?
21 A. Well, I took them into my
22 possession and I had custody of them until I turned them
23 over to Mr. Brown at thé lab. i
24 Q. ©Okay. A&And that was done the next ?
25 day? ;

NEESON & ASSOCIATES *

416.413.7755

P







i

£x73G

P s
;}—. - - -7‘:-'.—:--- Soohl
o No. -I
- MAGCISTRATE'S COURT, PROVINCE OF ONTARID j*f'

County of Huron RN
A — —

e ———— ———

. e
Cetwdw
. L1
— e M
——ee - T ors
LTI - - "
LA 3. T
= —m
¢ '

Steven Hurrgv Truscett

HARGE: Murder

i
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ranseript of evidence heard at Goderich on July 13th. snd 14th., 1959

UL

His Worship, Magistrate D. E. Holmes,

presiding,

H. Glenn Hava, Esg., Q.C., =~ Counsel for the Crown.

Frank Dopnelly, Esg., Q.C., = Counsel for the Accused.
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s, Dennelly -

His Worship, Magistrate D, E, Holmes = Are there pictures

Mr, Havs - Yes,. |

(a0
[}

To His Worshi

- 43 =~ r, Pepistan, axak.
No; I made variouz examipations befqquFh; body .

was moved. When we completed our work there

the body was removed to.the Ball and Mutch cre
Funersl, Home ip Clintomz, where I started an I
putop3y:xt;2.1k5.4n the afternoon. L
Before. leaying. tha, bush, daye.yon. eny obnarv;:iogl
to.make on what yeu saw thers? [ .« ..o, ire

Yes sir, The body w:snlrin; on.the back,

showing that, becsuse if th¢ doctor says the i
picsures clearly .shov the body as-he sav it |

vhy go inte a. long deseriptics of 1z

I sbpy you what will be- adduced ns exhibit SPyach
1. taks it, Your.Worship,. which bpars the-1y

pbotagrapber!s number.ons-sn the bagks, Douas ;
that represent the viewv of the body as.you g
aav it? f
YTes sir, except that when I arrived the hrlncth
bzd been removed, o S
gtrate D, E, Holmsey:
The wvhatl? L ) .. S
The picture shows branches placed across the

body. When I arrived these had been taken off.

Oh. Detter let.me have that to put a B om it.

Now, docter, what were your commenta golog te

be?

I wish to mention at this staze the preszence o
the body of a large pumber of fly eggs. There !
were many flies in the vicinity. These were

|
|
very heavily deposited in the hair and over i

4
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e ligge-

- %4 " D=, Pen tan, exzr-,

the eyes., I certainp sgreasz these had hatched
out, and there wvere innumershle nazgotllnbogt_
cne=eighth of an inch long in the regloen of the

nose.snd mguth. . .

K. Donpelly ~.I geRiy.get that, e

i

{gguglnnﬁlolg ggtzalbout onc-c{:§. ;1 dinch
long in the region.of.the nose nnd mouth, and_
rathe:‘larger .ones une-gu;rter of an in gP_‘

long around the crotch of the body._lLynne
vas then clad io an undervest, which vay not

very,e;ggrly showva in that photogrnph:_jt:_

His Worship, Hngilgr;te_nl E, Holmes = You mean 5BT _

A,
294‘ Q.

A,
To Mr, Hays:
295, Q.

}.

His Worship, Magistrate D, E, Holmes = That will be exhibit

Y”‘Hn fecaii., oo . - R L 2N

I think glf-shows up pretty clcgrly._ ?gk:aano:her

lock.ag.it. Doesn't that SB shov it fairly
clegr}yhpf on“hpr lhonldcrl lnd_brollt? .

Yes sir, but you cac't see the next ital vhieh

I wae going on to,

Would you pick up the picture from the grounp of

five that you ==

This is the most satisfactory one wvith regard
- . . - - . LR SN

to the clothing.

5C then.

It alsc shows fairly well the maggots about the
nose. Ip addition to this I found a blouse

was tied around the neck and secured by a

reef koot under the left jav. There was 'y
pool of blood still wet, approxXimately a

tablespoonful, beneath the right ahoulder, and

vhen we removed the body we found some

|
|
-
|

E
,
1
i




) 312, ¢, - ‘J:'h e ‘\Eu,;l_!{;b;l‘}_l‘ :t.‘BL?

- 3] - "fr, Berizezn, ‘cmam.

. broken twlgs, zgalpost which the body must

o heve heen thrust, and which were lying

T:”—_ ounderceath it, These twizs ure well shown
. R TrATRE pigsune which I.produce DoNewsn was
wvalie o0 the Iowrr st of the
A, r£§&n ard ¢f tne exierpul nurii = phowved

Io Maeigtrate D, E, FAolmes :.-.1-"-'-;“!--”_ eharere and a2 prea:

313, . Exhiblt 5A, is that it?, . B
Ao Yes, and which wers found tp cqrreapond. in,

. size, diameter, to the measurements ol the

‘heles, im the skin. . There waz anabrasion abomt

; detwesn gne=third and one-helf Anch in., .,
wdiamezer,. superficial, of the akin of ths

-y

<PrivATR pargs; on fhe - right. etdee ,er, .-

To His Worship, Haggstrat;.g,-E,Jgglgcg!, puauiun, were cue

314, G. - The vagina? . . - . .. L L L Ll
A, Ney the. sxternal private parts == lsbium
majus, nn bleeding or excresta appeared. to

hive come from that leaien.

| EER
To Mr, Hars: : .. . L Villa e
Jis. Q. "Bignificance of that? . - . - Wt
A, I think it is the aort of lesiea which might

well have been made by a blind furious thrust
of the male organ. Exanination of the
g€enitals was sopewbhat obrcured by post=mortem
changes, and by the fact that there was a
tremendons popmnlation of maggots. The lower
part of the vagioa and of the external parta

around it of the entry were disceloured,

twollen, bagey, to such an extent that the

dnatomy was rather- obzcured. - :

iy

- k.-
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Whit was ochscured?

The atatewy 't - R

rhara m-no trace 'Qz a 'hynen. rh- :kin vaz
1 ,_w

d‘dts:hr.um «the walls of the lewer part of the
vazim\nd&u the axternsl yarty = shoved

sgain nu-ked post-morter changes and a preat
deal” ofotongestion, which was confirmed ‘
xmdmt&i wirroscops, but There was no evidence i
of tlﬂtﬁmg into the tigsues microscopically and.,
ag I mm:ed previcoaly,c there wus we »= only
tld.'ght @m of blood from the waginas, -:That

AAT
S ‘bh by.the-biopd ixtaine balow

'.'h;:vhich was rather.in contrast
A
to ﬂ::- es- vhich, din my. opinion, wers due
L ‘."f ».

to ud:uintt.lut I found there. - in the upper !I

part of -tln vagina there was evidence of. |

injuﬁ, nnd little to the naked E¥Ye appearances
Q:m-,norten change, . From this part of

LT

ﬂ;’huﬂl Femoved some thick whitigh

ﬂ'nid meh lay there, and subsequently

ml:niw -lt te chemical and microscopic
n’q?’ ¥ -

exminaﬂ.’unl. In the microscoplc preparation

I found:Zhe cells which ars normally present

along the Yagina, the bacteris which ia
nor.nlly‘-prlunt both showing degenerstive '
chznges -fﬂllblriug death, but I was unable

to fimd saything which I could determine with

preciafiop, with Certainty, was pperm myle

sex cell., . There werg , few bodies seen

rather 1ndiltinct1y,

\;hich would certainly

FRES
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Fanietsn In-eht. 169

A, Yer sir., After we had
completed our examinations in the woodlot,
the body was remcved to the establishment
of Feasra, Eall and Mutch,

Q. That is in Clinton?

A, In Clinton, whers 1 ocarried
out an autopsy lntei' that svening, The first
thing ---

HIS LORDSHIP: Tnet 1s ths svening
ol Thursday?

A, Thursd;y the 1lth of June, oy
lord, It began at a quarter after seven,

Q. wWhile you are at it, can you
glve us the precise hour at shich the body
was removed from the woods?

A, I would think, my leord, around
about six o'oclock, but I wasn't there, as 1
recollect, at that tive,

Q. What time did you leave?

A, I laft, I think, and this is
& vague recollection, my lord, about six o'eclock,

Q. And the body was astill there

when you left?

)

[T A I

A, The beldy wap stlll thevra, Ao

1 rocollect, the amhulanes or hearse had prrivesd

PP TR R

and the hody wan on 1t5 way in the henrso,

T
)

HIS LORDSHIP: All right, o on,

please,

MR, IAYS: Q. hefore leaving,

-
L
AN




T_

=
-
-
‘_ 3
.
-

b
o

1)

30

1HE EUPNEME SOURT DOF ONTARID

Fenistin In-chf., 170
Docter, were there any other observations of
the body and that kind of thing in thepbush
befors you laft?

A, Not relevant tp the bush, sir,
I think I ocan cover it all at the autopsy.

Q. Very well, go ?hﬂlﬂ, Dootor?

A, The first cbservation I made
at the autopsy was that thers was vary large
numbers of fly ezgs and maggots measuring up
to & guarter of an inch in length in the regicn
of the nose, from whioh there had been little
fluid exuding, couing out, and particularly

in the region of the ssxual parts, These

magecots were preserved for further investigation

by the Attorney-Gensral's Laboratery, Tha
body bere a large number of marke of violence,
HI3 LORDSHIP: Q. It is quite open

//j to you, Doctor, to give us the marks,

A, Yes, my lord, I underatand,

Q. You can give us marks and give
your opinion of what you think ocaumed them,
I wish you wouldn't start off with the genersl
proposition of a conclusion befowe you glve ué
the facts, pleass,

A. Yas, 1 umaratand,

Q. Ge on.

A, The face was dusky in colour
as far down 2s a level sbove the. blouse, which

was tightly wound around the neck, Beneath
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Penistan In-oht, | .139
description of the body, that the gird was .
well buils, of r_pml proportlm, about sixty-
thres inches high ard weighing sbout one hundred

pounas, )

” HIE LORDSHIP;  §, Just & ainute,
Slom down, ) |
A, I beg your pardon,

Q. You mee, you haven't given us

Fet the proportions and n.t;htr of this girl
and I want to gat that exaotly.

Al I was about to do so, =y lord,
The girl was sixty-thras inches hzgh.' Five
faet, three inchies. I sstinated her weight
a8 one hundred pounds, which would be normal
for & well-built girl of that height, and
about tuelve or thirteen yeers old. Zhe 414,
however, show the beginning of puberty, of
adolescence 1in that the breasts wese beginning

to take on the form of the adult female bDreast

"-mnd that hair was beginning to appear on the

brinh parts, although 1%t was not abundant,
Reverting to the findings of the
sexual ‘parts, the utms.’ftho woxzd and the
ovaries as I have said, wers those of a pre-
adolessent child.  The principle part of

the vagina, which i3 the sntry to the wbob fros

the cutside, sppaared noraal but contained

soze whitish thick fluid, ef which I took a

saxple for further investigation, And this
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renistan In-enf, 181
I uill refer %o sgAiR later mn.

The lswer pars of the vagin, tha
entry to the vagina and the inaar parss sf -
the sein 22l TGERS, SNESE Faree whisa aFe
visidle -'nnm: intaroal mu- ware

beggy.

M, DGOIXIIY: Q. ¥at was that?

A, Begxy.

Q. Bogy?

A. And seetlhing ---

HI3 LOSDIEYP; Q.. And what? -

A, And sesthing wish maggets,
The whele xres showed ceasiderbla shangss of
“c-éocitan_n whish edsoured thy anatemy, the
structure, and I was net adls 4o identify the
hymen, the waidenhsad, in eyilsr te detarnise
whether i8s absence was sf Fecent wrigin ep
uhather 1% had been deskTayed en seme sthar
oscasien, Sems previsas seamnisn. I em
ely say that the hymen was ne$ intast, I
must exphasiss that (he shangss in this regism
were vary severe aAnd did eenpletely: sbssure
the permal anatemy, I shiak that. the effest

'otmnmummummu

to thas, Oy the sxlsrual m“.tq"' ) o0
the rignt hand side of what is ‘l.lh‘ mtﬂilt

inewn as ladium majus, there Waniaisuperfisial . .
abrasion ¢f the mkin, Jultbmm*uw—hh

P SR URMIT JIpUUEE W
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_Penistan  In-chf, 182
the vagina, measuring abeut one-third of an
inoh in 4iaseter.  Thers was po bleeding
from this, It was tee superfisial far that,
Nor was thers any ocofing or any ‘soab upan 1t.
I mzde misroscopic and chm -Anvestigations
on the fiuid I had removed.from the upper
part of the vagina, lmdu' the microscope
1 saw the cslls which normally line the vagina,
the bacteria which normally live in the vagina,
and both of thess showed dazenarativa ahanges
 which ocour after desth, Thay werse not’
80 nli ii:;.ncd. They wers not so clearly
7i3ible as their bacteria demonstrales.
I could th find any bodies whish I gould
identify with certainty as sperm, and aperm |
eohliltn of the characteristic asx oceslls
of the male of whish sre presant in the seainal
fluid, There was sous still stained hodies
uth blurrod outu.nn which oould wall have
hun uslnanunz sparz, but as I say, I oould
net mutu‘y thea with uruintw.
 Cheatcal exanination of this fluld,
however, mbowed tha presencs of Wemendous
quantities of & fersent known as anid |
phosphatase or_prostatis, | |
Q. Trmn&oul quut:.tiu or

A. . Acid phosphatass;,

Q. . 1¢14n's hear the last werd,. -
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Penistan In-cht. 183
A. Phnschatase, =y lord.

whis is & farsent which i3 derived from the
prostate gland of the mals, whieh is Ane
of The acosgsory wr uﬁnw_n-inr sy GIRdREY
sex glands and from which large amounts of 'ﬂu
fermant ars poured out inteo thp u-ninll fiuid
during eJjsoulation, during the passage out of
the body of the seminal fluld, "This feruent

1s not found exoept perhaps in the merest

trace, naturally, any where in the body of the
femals, 1its presence in :I.n.fgo qumtituu
in the mals is confined to the prostats gland,
and those of the semen to the seainal :_l'luid. -
Its prasence in very large qua.ntitiu in ths
vagina of this girl, thspefcrs, indicatas
the presencs of semen, of nninal fluid in
her vagina,

MR. HAYS: Q. That is male
sparm?

A, That is derived, .l.ll', solely
frou ths mals, The changes in tha Jower _
part of the vagina in the parts about tae antry
%o the vagina and In the cutside parts, sll
{ndicate & larza dexres of ‘violenoe, .

HIS LOFDSHIP: . Q, -~ Wbat indicstes
a large dagres or uolcnu? " 7 .

A m;;hﬁ;os.'.fﬁ lard, 1n

the lower vagina, the wniry.'to the ‘vagina

R B s
Pl r e e
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Penistan In-onf, 188
to ezpress aAn opinicn on how these injuries
were caused? S

MR, HAYB: Q. I would ask you
that, 1€ yoo amnt - ' -

A, In my opm - ‘

R, noux:n:!.'i ny Icrd._xndan;ﬁ
want to unniauurﬂ: intq_:'rupt_. but might '
I suggest that in view of the url.oul chln.goi,
post-mortca changes that this m !ouul, thlt
1t would be exrtramely dln;nruu for. h.l.n to
express any copinion at thil tilo htnanl. h.
told us he found soae nry urj.nul lnd lztrm
post-zortem changes in th.tl Ares, ‘ He um
that maggots had caused some of it, the
c¢changes in decoxposition ohlcuz;.d the anatomy.
Could not see any trace of the hyman, - Aﬁd
when this doctor found that oconditien, I
suggest that it would be cxtr_on-:l.: dl.i:gnrwl

for him to express an opinion as to Iha_t had

" happened sarliaer,

KIS LORDSHIP:  You might demonstrate
later op that it is of no particular weight,
but I think the dootor, as & pathologist,
is entitled to give his opinioh as tc what
caused thess changes.

MR, HAYS: . Could_ you ---

HIS LOKDSHIP: I don't kmow that

you are asking it in s very good way,. .

Q. I think you may procesd, Doctor,
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Panistan Inechf, 185 .
1
2 to give your opinion of what could have caused
3 thesa changes.
4 MR, HAXSy Q. what 1is your opinion,
5 Doctor, of that? - ' _
5 A A, In oy opin;;j:, ni-, these
7 changes were bmght about by ihn."tet of saxual _
8 intercourse with thys girl, The nﬁ ‘tc_ltura, .
9 ef courss, baing the pﬁnm in tbnnsm |
10 of seminal £13id, . The changes in the anatomy.
11 of the lower pu't‘or the v@ u\d the other
12 ltmatﬁrsl were not thoss that cacur i;ornlly
13 after death,  The evidence, the findings
13 were ltrongl;?dignuvd of injury to those
13 parts, which, as a result of that injury, had
16 undsrgons infestation by maggots and pest- mortin
17 changes more rapidly than they -ou.xd ntheruise

have done,

Q. Concerning the injury ioc the
0 outer labium, has that any significance to yout
21 ‘ A, mi: might possibly have been

Freducsd by & blind, violent thrust or the male
organ in the direction ¢f the entry to the
vagina,

Q. Could you give any cpinion,
26 Doctor, from your observations, as to the time
27 intercourse was had \r"ith r;lation to doatht
28 A, Yes sir, In ry view,
2 intercourse did not take place while the child
30

was still living, I hesitate t;o say that it
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renistan In-chft, 186
took place after death, becaiss it is not falr
to suggest that life passes into death in a
flash, Thare iz B dividine lira, I
Shini that 1¢ teak nlsss while the ehild wam
dying, when the heart had stopped er slmest
stopped beating, - In that, Ny retsons far
saying that is that while the injuries %o
ths parts vere quite severe, tha blssding
from thea WS extremsly smell. Il have not
yot, sir, given you ths sauss of death,

Q. No.

A, hish I thiak I sheuld now
give %0 you, The changes in the tissuss
of the face, the cocgestion, the presence of
a tight ligature about the neck,

Q. Explain ligature?

I Any form of cemstrieting
babd, in this sase a blouse, the presense of
bamorrhages, of blseding about the larynx,
the voloe bax, the fracture of ths cormu,
of ths thyroid, and changes both to the naked
eye and misroscoplely in the lungs, all those
things leavs ms to sancluds shat the cause of
death was strangulation by this ligature of
the blouse,

Q. What d.!.d you do with the
ligature at the funaral home?

A, I eut it off from the neck

to the left side of the imot, and I gave it into
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I l front passage. The upper part was nomzal
h ’ except for the contents, as I say, which I
l . saw at the time, 1 couldn't notice anything
: peculiar about them, There was a certain
' ’ ampunt of fluld there and difficult to know
‘ what the nature of it was, Above that,
l 7 the rest of the internal female organs were
: normal for & girl of her age, It mas
l 10 quite obvicus even to my own - - - to the
1 certified pathologist nnd it was quite obvious
l 12 to me this child had never menstruated, Yeu
13 could mee the ovariee of twe femals organs
l 14 that show when the child menstruates. You
7 13 could tell by looking feor a certain 8lgn and
l ' it wasn't peesent. There was nothing unhealthy
C 17 about this organ, It was of = child whe .
i 18 hed not reached maturity, ] ‘
19 Q. What do you mean by moturity?
l 20 A. Maturlity on this occasion was
2 the actual preduction of a perind, denpting the
l 3 fact that the child couldn't conselve and
23 couldn't have a child,
l 24 Q. 3he had not reached that stage? "
23 A, She had not reached thet stage.
l 26 Those were ths internal organs, The external ‘:
17 organs, The most external, organs of a woman
' 28 are thoee f‘emale lips and there was no publc hair ;
20 on this girl and no signe of her having reached |
l 30 maturity of fat decomposition of face, of har bedy, E
i o
i
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there was ulru_.uh-n.tulﬂn. ﬂtluu'ﬂnm I
tepuost layer of akin had been ripped:iiz: """_7?
w-reumlhmtmlmcﬁ;:.'u .
STainary finger nails, . .Itu AIIMQMMR:.
that, 1f you mtuum.uwm.sm
ptmumu-nnnumummt
PasBags, and in this area m;mu
carrisd away for a depth.ef sdeus: sme: "
‘There was all the.

.BigRS =~ there, nnn-lnnm 3
of maggots shout inm thig nu.n,uuglrl-rh;
the maggots it was quite sbvisus this ares - .
WAS gressly bruised and everything had hsen
eMTisd mMxy, By this, X mean the: entTanss.of
4 young girl at mtmmunvtlm%“
aAnd that was semplatsly miszing and i%.wag. dultJ
this type of thing yeu weald sIpees.'te. . ‘._1;"
with seme large obieat dmting-:ms-‘lru«:':j“:.
Tapidly, _ :
Q. Dllating? . Elargingrs. .
A, The miu:-!l.téih.hi{m..
Q. | Your wardr .“Dilate®y . . .. -‘
A am mmuum;mi
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into the tissues on both sides, lhout;gqgncéf, l:?
deep in ench area around there, 7 i )

Q.  When you refer to fho‘hntrnnﬁc
on the cuter 1ip, yeu made reference to icrf .
or right, Whikh was your sxpression? -

A, I said right, As far ss
I can remember, it was right, .

Q. Is that the 511;1'3' Tightt

A, ' The girl's r:.sht; b ¢ u_lbi'r:.
There was only one side on which thil‘occﬁrrbd..

Q. Any more c#wnantllun that . -
part of the anztomy, Doctort : |

A, I don't think so, lif. We
brought out the fact that that area was ;-ollpn
and it was bruised nﬁd the whole of the entrance ‘

‘way of & child of that 8ge, was céuplctcly gona,

Q. © NOW —aa

A, Widely dilated,

Q.  Pardon? _

A, Widely dilated,

Q. WVhat warse your ancrvitionl

about the cause of desth, or is that something’
that you feel you cannot comment on’ usafully
to the Jury? - |

A. Iaz oot a otrtif%od pl:ho;osilt.
The patient had a 1igatu?o around the neck,. -

@ By ligature--- _'

A, And the head above this was

ETO881Y congested, was bluish blaok, - Bluish, .
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‘at the sehool, rode her to Highway 8 and let her off to hiteh hige.

DR. J. A. ADDISON
_(f-—’};ya.iaian and é‘uigsoiz

CLINTON - ONTARIO

June 22/59
Inspsctor “rasham,
Toronto, Ont.
Dear Sir: ) _ ’ .

One the evening of Jume 12/59 Dr, Brooks, &.4.0. R.C.AT.
Station Clinton requested me 0 exzmine Steven Truseott,

I sxaminsd the w0y in the presence of his father Dan Trussott
snd Dr. Brooks, I found a number of small scratehes on his left
arim, left forsarm, right slbow, both knee cmps and posterior righs
thigh. Hise penis appeared swollen and slightly inflamed. After
shoving baeck the foreskim there was seen to s two largse raw areas
on either side extending back from the glans penis approximately =
1 1/2 inches long and 3/4 inches wide, The forsskin was swollem and’
reddendd. The distal half of the penis was therfore larger than that
half next to the pubim, The seratches were readily explained by .
a fall off his bike and tripping over a triecyele. The seratehse appeard
ed $0 e trivial and could %e found on any person taking a hike through
the bush or fishing. They did not appear to be fresh seratehoes having
nd sign of blood or looss skin partieles, They had the rppearance of
boing two or three days old,

Steven's explanation for the sore penis was not satiefactory in
my opinions. He stated that his penis had Been in this eonditiom for |
four or five weeks But it had not bothered him enough to tell hie dad.
His father stated that he had not been told about it before.

Both his father and myself explained to the oy that the econdition
of his penis pointed to him as = possible of fender. We askad him’
repeatedly for sn explsnation. I asked him if he had been masturbating)
At first he denied it. bater he sdmitted that he had masturdataed °
one week previously. When we pointed ou¥to him that he hsd elsimed
his penis had keen sore for 4 or 5 weeks he insisted that it was hok
sore and he had rubbed off some gkin while masturbating. He denied
having any sexual relations with any girl =t any time to assount
for condition of hias penis. He also denied having had it esught in
any way to eauss the skin mbrasion,
The story of his aestivities the night Lynne disappeared was
not elear eut, Him story was essentially thus. He pieked up Lynne -

FRoR°dR1 150 21k 2oR"2E 1RulhPnRE SE8c 8RS Fo0pPRY bo Took for fioh.
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DR. J. A. ADDISON
fpg‘yﬁ.laian and CS‘!J.’LgEO»’!

CLINTON - ONTARIO
grey chev. with a patch of yellow or orasgke in the plaee
2 lieense plate is loented, He waited about 5 minutes st the bridge
returned to the sehool, shatted with friends for 1/2 hour then went
home to Baby sit. Hie father noticed nothing unueusl in kis s
metions from that time until time of exasinabions. o
Later in the evening I esgain asked him eoneerning his aestivities.
By this time the boy was eertainly tired wut did not appoar
fed up. He seemed to ke soncentrating and showed no sngmosity
at any questions. I suggested possibility he may have tsken Lynne
into the bush and molestd ¥ her. He agreed he eould have but did
not rememser doing so., He spoke vaguely of someone elss going
with him through a field, He distimetly rememsered someone boing
prieked with a thisile or thorn. He rememberad striking hisfoot
on a flat roek eoming out of a fikbde I believe this was the
first mentiom on his part of any sueh oeceureuss. Porhaps in his
tired eonditiom the power of suggestion eculd have been 400 strong.
He did rot strike me as reslly understanding the ssriousness
of the eharge laid agaipst him. He did not protest strongly enough
when 1 suggested he had molested Lynne, He agreed it eould havs
happeneds A normal oy aceused of stealing ehsrries whether he
were guilty or not would have vowsed more vehementhy that ke was
innoeent, :
If we suppose that he is guilty of the erime snd had mads up
an aliki to proteet himself,surely he would have found some satter
ali®i for his sore penis. Certainly he would never have mentioned
coming out of a field with a seeond party or striking hia foot on
e stogle off the road. He would never have permitted himself to
leave the proteetion of that road, On the other hand his mentality
might not se suffielent to ercate and stick o a good ertough story
to profeet him, Personally I don't think he eould stend at the bridgs
and tell the colour of a license plate of a 1959 Chev, ¥
I cannot help but feel that hhis oy did not aect to me like
a normal oy while I was talking to him and exapmining him, He
did not show enocugh resentment when I examined hisg sody and
asked him questions, Even the suggestion that he Eay have harmed
Lyane brought no angry denisl or sn outbreak of tears, His -
deseription of his trip off the road was similar to mmeons
reealling = rather bad dream, disjointed ,vague . '
1 ®olieve the possibility that this boy is mentally 11l should
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gjgyiician and Ju-r.g;zon
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be considered. A hit and run driver is mentaslly unbalanced for
& short time. Fear at the time eauses him to MER*% drive away
in frenzied panie after viewing his vietim, Could this not have
happened to Steven? Perhaps the reason he eannot temembsr any

- more details besides the ones he has told is the fact that his

mind a2t that time was is no condition to remember anything.
These vague reeollestions of going through a field and striking
his foot againest a stone might very well be all he can rememnsor
of what has seen thought to happen awsy from the road.

o doubt you have had sompstent Psyehistrists exsmins Steven,

I zm sure hie father would co-operate in an examiriation of this
type. ’
- I saw Steven in my offies in 1957 Oet 21. At that time he had
2 urinary infedtion. In my skimpy notes I have made mention

of the fact that at one time he had suspeeted appendieitis.

I am not sure whether at the same time or some other time he was
emotionally upset. No apparent reason for the upset was found.'
Perhaps one eould ask hie parents more deteils of this episode,

‘Une might se able to gst some more information from the Dostor

who examined him at the time. At the time I was more interested

in the urinary infeetion than in the past state of hig mental heslih.
I apologire for this rambling episode. I trust you will

understand that some of the statements are not veresstim,were

rot signed by the boy, he was. tired when I questionsd him, .

He may have got his penis eaught in a knot hols although he denled

having done so., His penis had ecertainly bemn through some gruelling

ordeal = day or =0 sefore I examined him,  The more I think cf

the time I spent with Steven the More I fesl thalt he did not act

as & normal boy would aet. If he is innceent keyond a shadow of

a doust I still maintain that he did not reaet normally to my

[questions.

Sinecerely

Dr. J.A. Addison
. <

= At
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Pg&.i-l. A. ADDISON
ysiclan and Surgeon
Clinton,Ogtaric

June 22 59
Inspector Grahan,

Toronto, Ont,
Dear Sir:

On the evening of June 12/59 Dr, Brooks, S.M,0. R.C.A.F.5tation
Clinton requested me to examine Steven Truscott.
I examined the boy in the presence of his father Dan Truscott
and Dre Brooks. I found a number of amall soratches on his left arm, lef
forearm, right elbow, both knes eﬁpa and posterler right Shigh, His
~ penis appeared swollen and slightly inflamed, After shoving back the
%ﬁ'%ores ¥ there was seen to be two large raw areas on either side extendin
back froa the glans penis approximately 13 inches long and 3/), inchos
wide, The foreskin was swollen and reddened, The distal half of the
penis was therefore larger than that half next to the publs. The
scratches were readily explained by a fall off his bike and tripping
over a tricycls, The scratches appeared to be triv:bal and could be found
on any person taking a hike through the bush or fishing, They did not em
appear to be fresh seratches having ne sign of blood or loose skin par—
ticles, They had the appearance of being two or Lhree days old,
Steven's explanation for the sore penis was not satisfactory in
my opinion, He stated that his penis had been in this condition for
four or five weeks but it had not bothared him mnough to toll hia dad,
ilis father stated that he had not been told about it bafore, Both his
father and myself explained to the boy that the condition of his penis
pointed to him as a possible offender, e asked him repeatedly for an
explanation, I asked him if he had been masturbating, At first he denied
it. Later ho admitted that he had masturbated cne week praviously.
When we pointed out to him that he had claimed his penis had been sore
for 4 or 5 weeks he insisted that it was not sore and he had rubbed off
some skin while masturbating. He denied having any sexual relations with
any girl at any time to account for condition of his pen:l.s._ He also denie
having had 1% caught in any way to cause the gkin abrasion.
The story of his activities the night Lynne disappsarcd was not
clear cut. Hia story was essentially thus, He picked up Lynxie at the

Crnirace foadeéric {V‘ CRovanis E1 L&
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school, rode her to Hizhway 8 and let her off to hitch hike. e rode

his bike btack to ths bridge and stopped to look for fish, From this

position he saw Lyune picked up by somsone in a 1959 grey chev, with a

pateh of yellow or orange in the place a license plate is located. He

vaited sbout 5 minutes ut the bridge returned to the school, chatted

with friends for 1/2 hour then weat home o baby sit. His father noticed

nothing unusual in his aftiona from that timoe until time of exaqinations,
later in the evening I agala asked him concsiming his activibies.

By this time ths boy was cartalnly tired %? did not appear fed up, He aoe

~ed to be concentrating and showed no anlmosity ab any questions, I ouge

gested rosslbility he may have talon Lynae 1zto the bush and solasbed
———

her., He agreed he could have Lut did not remsmber doing so. He spoke

—— e e e

vagualy of someans elsa goinz with hina ﬁhré&éh a {ield, o distindy
remecbered someons belng pricked with a thistle or thorm. 8 rasembered
strizing his foot on a flab rock coming out of o fisld. I belicve this
was the first mentlon on his part of any sach occurrence., rMarhups in
bls bired condition the power of suzgestion could have bsen too strong,

T3 did not strike me as really understanding the seriousnesa of
the charge laid ageinst bis. Yo did not srotost strougly enough when I
suzgosted he had molested Lynne., He agreed it could have mappaned. A
nor2al Loy accused of stealing chervries whether he were guilty or not
would have vowed more vehemently that he ms innocaunt.

If we suppoze that he is gullity of the crime aad had zade up an

olibi to protect himself, surely e would have found some betior alibi

for nis sore penls. Certainly he would never have mentioncd cuning out
of a [leld with a second party or stri:dy his Sfoot om a stone ofr the
road. e wonld never hawve permitted hinself teo leave tLhe rrutectiocn of
that road, On the othar hand his mentality might not be sucficlent to
create and stlek to a good enouch otory o protsct hlm. Fersoowlly I
dont't think he could stard at thoe bridso and toll ths colour of a license

olate of a 1959 Chev,
I cannot halp but feel that this boy did not aet to m2 like a

normal boy while I was talking to him and ciaaining hinm., Fo did not

show enoggh”reaantment when I exanined his body and asked hinm questions.
Evon tﬁé suzzostion that he may have harmed Lynne brought no angry denial
or an outbrezk of tears. liia deseription of his trip off the road was
simllar to someone recalling a rather bad dream, disjointoed, Faguo,
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I beliave the possibility that thié_ boy is mentally 111 should be con-
sldered. A hit and run driver 1s mentally unbalanced for a short time.
Fear at the time causes him to drive away in frensied panic after viewing

his vigtim. Could this not have happened to Steven? Perhaps the reason
he cannot remember any more details besides the ones he has t.old is the
fact that his mind at that time was in no condi&ien to reambar anything.
These vague regollections of going through a figld aud striking his foot
asalnst a stone mizht very well be all he can remember of what has been
tbought to happen away from the rcad. No doubt you have had competent
Payehiatrista evamine Steven, I aa sure his father would co-operate in
an examination of this type.

I caw Jteven in my office in 1957 Cet, 21. A% that time he had an
urinary infection. Iz my sikiapy hotes I have made mention of the fact that
at one time he had suspected appendieitia, I am not sura whother at the
sams time he was e;mhianally upset, No apparent reagon for the upset
was found. Psrhapa one ¢ould aslk his parents zore details of this eplsoda,
One might be able te get soms more information from the Uoctor who examined
hixz at oWthe time, At the time I was more interested in the urinary
infoetlon that.in the past state of his mental health, '

I apologige for this rambling episode, I trust you will undarstand

~ that some of the statements ars not verbatim, were not aizned by the boy,

he was tired when I questioned him. [e may have got his penis caught in
a imot hole although he denled having done so, Wis penis had certainly
been through soms gruslling ordeal a ﬁ.ﬁ or so before I epauined hih,
The morse I think of the time I spent with Steven the more I feel that he
did not act as a normal boy would act, If he is imnocent beyond a shadow
of a doubt I still maintain that hs did not react normally to my questioné.
Sincerely
Dr. J.AsAddison
"y, JeA.Addizon®
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Source: Archives of Ontario

OPP Box No. 11, TB No. 1194
.m?ian&ude BMGI’f Glder

HURON COQUNTY JAIL MEDICAL BOOK ENTRIES

RE: Steven TRUSCOTT

lst Examination June 13, 1959, 1:20 p.m.

Findings = No compfaint., Previous illness measles.
T & A at age one or two years. (Tonsils & adenoid).
~ General Hospital, Edmonton for acute appendicites
4 years ago. No operation,
Examination: 98, 64, 18. B.P, 100-70 z,
131 Lbs, 5'74", urine clear amber, Alb O, sugar O,
physical examination otherwise essentially normal.
3 July, 1959 - Prisoner is cercumcised - initialed AHT, . -
(Last line inserted July 3 as result of phone call from
Dr.Brecks.,).

August 25, 1959 -
Type of charcoal base pills brought te jail by mother
. Apparent remedy for acne. One tablet 3 times & day with

meals. This prescription checked by Dr.Taylor and
apprpved.

October 1, 1959, 9:45 a.m.

Steven examined with special attention re concealed
articles in mouth, rectum atc., and routine examination, 1

October 30, 1959, 9:25 a.m.

Steve injured left great toe under cell door. End of toe
nail torn off. Removed sharp corner of toenail.

January 29, 1960, 12:25 p,m,
Examined for Kingston Penitentiary,

All above entries made by Dr.A.H.TAYLOR at time of examinations,
While interviewing Dr. Taylor he stated that at no time did he
ever prescribe any form of medication for Steven. With. .specisl
reference to.his.penis.at: tha Adma of his first examination...
Dr. Tayler atated that he had .ot observed any inj Y or anything
else out of the ordinary.
While talking with Dr.Taylor he voluntarily remarked that he had
come to the conclution that Steven was guilty.
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DONNELLY & MURPHY
Warristers- Salicitors

18 THE SQUARE
GODERICH, ONTARIO

J. M. DONNELLY, O.C. 5/9-524-2346
0. J. MURPHY, 8.4, £0. 80X 28

September 17th,1966

G. Arthur Martin, Esq., Q.C.
Barrisgter,

320 Bay Street,

TORONTO 1, Ontario.

Dear Mr, Martin:

RE: Stephen Truscott

Pursuant to your telephone request and my later
telephone report to you, I would advise that I saw Dr. Taylor
and he was good enough to attend at the County jail and we looked
up the jail record book which is kept there. The book indicated
that Stephen Truscott was examined by Dr. Taylor about 2 p.m.
on the afternoon of June 13th,1959. Dr. Taylor noted in the book
that Stephen Truscott made no complaints and he advised him that
his previous illness was restricted to measles. He hadhis
tonsils and adenoids removed when he was about two years
of age and his only other difficulty was in 1955 when he was taken
to the General Hospital in Edmonton with acute appendicitis, but
apparently, an operation was not performed at that time. Dr.

Taylor's notes indicate that he had him remove all of his clothes.H{i:l

temperature was normal and he weighed 131 pounds. He described
his urine as clear amber in colour with no sign of sugar. He

made a note in the jail book that the physical examination was
normal. He remembers specifically that he examined his penis for
any signs of syphilis etc. and found none. He did tell me that he
does not recall any particular marks in the area of his penis al-
though he stressed that he was not particularly looking for

any, but he did say to me he was sure he would have made a note

in the jail book if there had been any unusual marks in that area.

I questioned Dr. Taylor about the possibility of a skin
disease and he remembers specifically that Mrs. Truscott called
him on June 13th or the following day and asked him if he would
repeat a prescription at the Dunlop Drug Store for tablets she
said Stephen was taking in comnection with this skin disease.

Dr, Taylor remembers that he did call the Drug Store in order
to ask them to repeat the prescription. I inquired from Mr.

source: Ontario Court of Appeat

Box 8, Martin's Files

legal sized file folder labeled *Truscott
Mew Evidence™, inside accordian file
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Marriot of Dunlop's Drug Store at Goderich and he advised
me he had never sold a prescription to Mrs. Truscott so
Dr. Taylor must be mistaken as to the Drug Store, however,
I would doubt he is mistaken as to the fact he had the
prescription repeated for Mrs. Truscott.

The ouly other mote in the jail book is that on
July 3rd,1959, Dr. Taylor, at the request of Mr. Donnelly,
examined Truscott to see if he was circumcised and there
is a note in the jail book that he was. -

Dr. Taylor advises me that he thought some of
the Doctors who were the first to examine Stephen were asked
if he was and apparently, they stated they did not know.

This indicated to Dr. Taylor that they could not have made a
very close examinatiom.

_ While Dr. Taylotr stressed that on his
examination he was not looking for the type of marks discussed
at the trial, he did tell me that he was most surprised to
hear some of the evidence given by Dr. Addison since he felt

some of these facts would have been obvious to him when he made
his original examinatia.

I will withhold my account in this matter for the
time being and you might advise me when you want me to submit
itl

Yours wvery truly,

DONNELLY & MURPHY

PER ‘Lf 7 u»—v‘*\f\
DIM/mla
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