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REPORT TO DIVISIONAL COMMANDER
REPORT #40
WHITE Homicide

C.LB. File #621 1005 27/73
June 30, 1976

The Director — Det. Inspector D. J. Alsop
Criminal Investigation Branch Criminal Investigation Branch

RE: Information from

Chief Superintendent G. REID

R.C.M.P,, Regina, Saskatchewan

of possible suspect in murders

in London, Ontario area -
On June 26, 1976, at 1010 hours, Chief Superintendent J.S. KAY informed me that
Chief Superintendent G, REID, Royal Canadian Mounted Police, china,

Saskatchewan, had information about a possible suspect for some of the

outstanding murders, that had occurred in the London area in the past few years.

On June 28, 1976, at 1600 hours I spokc to Chief Superintendent REID and he
stated that one W.A, LONGLEY of Regina, Saskatchewan was suspicious of one
Stephen KALICHUK, who lives near Seaforth, Ontario, as being involved in these
murders. KALICHUK had been in the Royal Canadian Air Force and had been

stationed at Centralia and Clinton Air Bases during the years 1968 and 1969,

Enquiries were made in the Seaforth area. Provincial Constable J. McLEOD,
Seaforth Detachment, reported that there is no one by the name of Stephen
KALICHUK living in the area but that a Alexander Edward KALICHUK, born
November, 1923, who had been in the R.C.A.F. and had been stationed at Clinton
and Centralia Air Bases, had resided at Lot 26, Concession 10, McKiilop

Township. Alexander KALICHUK fitted the description of the person described

by LONGLEY.
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A. KALICHUK died on Jupe 20, 1975, from cirrhosis of the liver. Seaforth

Detachment officers never suspected KALICHUK of any offences, but he was

known as an alcoholic,

Chief Superintendent REID has been informed of this and he will have LONGLEY
interviewed to ascertain why he suspected KALICHUK of some of these unsolved
murders,

D.J. ALSOP —~

Detective Inspector
Criminal Investigation Branch

D.D. July 30, 1976
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Yay 31, 1966

G Arthur Msrtin
320 Bay St.
Toronto, Ont.
Attention: Mr Martin
Dear Sirs

I have read the story of Sterhen Truscott's
trial and see by the paper thot you are nis lawyer,
Recently I heard another little piece of informastion
which I must pass on o you, on the chance that
the peonle concerned with the cagse in 1959 were not
aware of it.

When questioned, of his whereabouts, Sterphen
had apparently +old rolice, a car h:4d Passed him
while he wes at the bridge. He gave then a descript-
ionand the police traced it +o the home of Mr ang
Mrs Fletcher Townserd, Clinton. The Townsends said
that they been out for a drive on the siderozd be-
tween Highway 4 and dighway 8, early thet evening.,
Ar and Mrs %ownsend were then tZken to RCAP Station
Clinton +nd nuestiored in sepzrate rooms., ZEach
remembered seeing the bey and 4is bicycle at the
bridge, and a girl walking up the highway towards
Seaforth, just as Stephen hag already told police.

Mr and Mrs Townsend were elderly ard both rassed
away within the next two years, I believe, They
had told a member of their family who in turn told
me about it. She felt that this information would be
of no use to you, sirce both witnesses are deceased,
but I am passing it on to Jou on the chance there
might be 2 record of +he interview in police files,

Tours very truly

7 Fskliie o

Source: Ontario Court of Appeal
Box 8, Martint’s Files
Brown accordion file “Truscott Correspondence™







. Source: Archijves of Ontario

Attorney General Box 3, TB No. 187
File folder, eswege, marked Re: Steven Truscott

Juna 15, 1966

W.C, Bowman, Bsq., Q.C.p .
Director of Public Prosecutions,
Parliament Buildings, Asst, Comm. H,H. Graham

Rai Truscott Case

During the conference in the board room of the
Depaxtment of Justice in Ottawa on June 3, 1966, Mr. Martin
inquired about the information in a letter allegedly written
by a Mrs., Wise of Clinton, Ontario. _

Mxs, Wise indicated that an aged couple named Mr,
and Mrs, Fletcher Townsend of Clinton, had seen a young girl
hitchhiking in the vicinity of highway 8 and the County Road
the night that Lynne Harxper disappearad. She also wrote
that the aged couple passed away twe years later. The aged
ccuple had told some relative of theirs that the police had
taken thaem to the guard house for quastioning.

I told Mr, Martin that I would look into the
matter. This T have done, with the following results.

Provincial Constable Donald Trumbley interviewed
Mrs. Townsend in the presence of her husband at thelr howme
in Clinton on June llth, shortly before Lynne Harper's body
was found., The Townsends said they had gone for a drive on
number 4 highway and took,the pavad road around the Alx
Force base (County Road). When they arrived at the intex~
section of th¢ County Road and number 8 highway, Mrs, Townsend
clained she saw a girl standing by the stop =ign on the south
side of nuiber 8 highway just east of the County Road, She
commcnted to her husband that 1t was pretty late for a kid
©f that age to be hitchhiking. She recallad seeing & lot of
bicycles on the bridge over tha Bayfield Rivex, but does not
recall seeing a boy or anybody standing on the bridge., At

-2-




W.C. Bowman, Esq., Q.C. -2- June 15, 1066

this point Mr. Townsend interjected that this was not Tuesday
night but Sunday night that they ware out for the drive,

They werae in a hurxy to get back to Clinton Hospital before
visiting houxs closed, to see a friend,

Mrs. Townsend said that it was getting quite dark
at tha time and she could not give a description of the
gixl she saw hitchhiking,

Constable Trumbley checked visiting hours at tha
hospital but does not recall the details at the present time.

After the discussion between Townsend and his
wife, and the fact that both agreed it was near darkness,
no further investigation was made. We were satisfied at the
time it was an aged couple who were trying to be helpful
in the investigation,

H.H. Grahan ’
ASSISTANT COMMISSIONER,
SPECIAL SERVICES DIVISION,

ch
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:“}m‘lhhyntthcmtorth-ﬂniu.hnmd

ssveral bays
. tant he 'had sesn at the sohool and at the - Scme of the
.. boys: were. tllhtn;. mt ot m nn '

© 37 . Corperal Smmtootm unzuu Go tb- A% .
‘- .--_-'9‘591“1'! Laboratory, On deinz advised that death: m:m

., ment he hed made in the scoming were resd by him in
‘of Consxtable Trumbley and myself, mmmmwcmnm

Ho said b‘ﬂltﬂ!’ﬂlﬂ te ‘the hﬂ,u. 1 gtatod he
About five mimutes, thes W u‘
He- ll-id he aﬂ'lm hose’at §12070r me -

not ‘1ster than 7¢b5 p.n, Steven Truscott was hrought
to ths TGodarish. office whers thp trsngoribded notes of ﬂa: states

Truahley cn. the Sounty Read st 7100 :p.n; ‘The offiosr brought hia

" direatly to the God 0.7.P, 0Cfice &ad at 7150 nu. Trussott

read his statsasnt aload, sald 1% was corPest and:’
Certain defeots wvare poinm out to Trussott but ha pmmm

‘maintained thst his statezent was tﬂc in overy @

18 At 9130 p.u, Constable Trumdloy and myself M returned
hin to an offise in tha Ouard Housse eml.c.t,l'. Btation,

Clinten, Sgt. Anderson asked the buoyls father to aome to the
‘offics, Tha father did acis tn the offics in s hoatila attitade

and vas somevhat pauSified vhen Steven told him that he had come
willingly. The father wvas then asked LI he would consent to &
nedisal exanination of Stevan, Ths fathsr “bat wished %0
tgukmhllmm _After speaking to his gon hs objected to
exanination pat later aonsentsd to an oxsalnstion by his
fanily Doctor, J.A.Addison, Clintom, who we latendsd o call
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radio dispateher at XJB7% London,

On Jngargthg, 1?59, a% ll;ha p*m¢ Hﬁil& on. patxa& in megﬁn
Car $%§ at Qlintan T rsaai?%d inshrﬁatianﬁ fram ?rﬂv. Ganxt.
G*J; Parkina@n, disyatahar at xﬁﬁsﬁ, agﬁariah, te progeed
to the R, G,é*F, Guarﬁ.ﬁﬂﬁs&, ﬂliﬁtan, to abeck on the raﬁarﬁ
of & m&zsiﬂg person, iz yaar'ald'zynna E&K?ER

I arrived at tha R.a*& F, Gaarﬁ E@qm ak 1ls§§ Pem, and
spoke to (pl, Webb of the Serviea F@liaa, Cpls. Webb a&vi&aé
me that he had forwardsd a dasariy%inn of Lynne Harper by
telephone to the Egater Eataahmeut, Ontarig Fraviﬁﬂial Police,
I received a aésayiaﬁiun ef Lyune Karp$r from Cpl. %abb§ also
the time ang éatﬁ that she was last seen aaﬁ the nase, addregs

and telephone numhar of her father. I gave thia information to
Prov, Gonst, Earkinsﬁn by radlo, iu-thia-aima it wms thoughg
that Lynna:&arger'may nave gone éﬂ vizlt with her gr&a&'yarﬂaﬁa
in Port Stanley. I patrolled the area around the B,C.A.7. Hase
and o, % Highway from Clinton to Hemsall. I met Constable
Shaddick and Constable Purdus of the Clinton Polloe Dept, and
gave them a deseription of Lynne Harper, |
it 1s§5 a.yy June Fth,, 1959, I reqeived a telephons call
from B/Q L.B. Harper at the Goderich Detachment office apd he
regquested %hab # desaription of hig daughtar, Lynne ﬂaryar, be
glven to CFPL Baﬁia, London, for broadease on thelr news broade
cagts during the nlght. This request was carried out by the

eiod mir







QNTARI. PRGVINC!AL POLICE sHa FiLe
. ‘ REPORT

DETACHMENT

DETACH ME FI LE

's aishi coms fovward

G s e

-; :ag sast snd wae mﬁﬁﬁf&l%ﬁ &
i&% it %ﬁwiﬁg yail%w liaﬁﬁ&

msiia m mmz@s ﬁa&i&&s at m winghon end %1 bakenas %!
' “wng sads the subleat @f’ a %im&ial ﬁaﬁm 48

maEe timg,tursl roaduy the Hodpine' farm, uncasupfed M}&iﬂgg g

L w&%& in the yvieinily were searched h?‘ tha meibsrs of Lhe

: the 4ir Foroo Pellice and other intevested pavtisse.

This @gi sontimued wabil dask when 1t wes ccasldered futile to contime

3« : @;ﬁ Tharadey soraing, Juse 11ih,., afber a confevence with dpsup
aﬁ&a 7 S Camgyon, &f?if.m? mmmg RCAF., Btatlon, Clintow, a

a1 Wﬁﬁ af ail gﬁﬁiﬁﬁ nergonnel was called ¢ ?t e %z@ssa that

& with Inforsstion thwi wvould lesad o hey
1% é?&&i&g@ﬁﬁﬂiﬁ ware also madeé to comdust an orgenfzed zesrsh

_’-i’ " -ozen in whish she nad been last seen, The séarch g;my,ﬂm
;?13@& of b !

 nsdved. and £1£%y offlcess and nen, bagen the sespgh ab
1109 Pyitey wiiig I yeunined st the Station Guard Jouse to interviaw
anyols who wight voluniesy informatiow aid Provinelal Constables %313.@
Teishleyy #.0. ‘Groves and H.D. Jobbs, eseh wifh sa Aly Porge Polfcemsis,
£m$§§g&m sosgible lasde, Thiz srrangesent wes.contlsued undll

206G M"’ when inforastion was moslived to ths affeok that the body of

PROV, CONSTABLE




REPORT

Ei‘g*é‘ﬂ?d& 3%& ivas

Eﬁ of this, z&m
miﬁgz@

.

had ervived at 7100 :
taltsn and %@i@gﬁ briafed on the im%&g% ;
mm 3%& Wgﬁﬁm abauall the S1indon B .0 4.5

while [ was dispatehed bo CafSopich ﬁ@mmg 0 poe
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: ciga Ihrmo
for transpertatien to the Attormey Gsnevsl®s Crime Laboratory, Teroate.

3.  On Fridey, June 13th,, the wriler preceeded to Tovonto and buraed
the exhibits aver to Mr, Elgin Erowm at the Orime Laboratery ah 12112
Puit, Inspeator Graham, assisted by the members of the Goderieh Detsobe
metty, coutinded the Invesilgation in the Clinton ares, Bxmsination of
the stomach®z contents revealed the foeds known %o have been saten hy
the girl af approximately 3230 p.u., June 9th, and the state of dlgene
tion ravezled that death h&ﬂ anmded within %@ hours of thege £ -
teving beoen eatem. This Information was telephoned to Coderich Delauie
ment for the information of Inspector Graham asd the wriber returmed

to the Clinton avea.

Fe Arriving back in 2y Delaohment area, [ wasz dispatebed to the
A.CoeheF. 3tation, Clinton, 60 meet Sgbt, C.W. Anderson and Opl. W.H.H.
Suell, There I leawned thet Steven Truscott, sge Ih, son of bBantel
Truscott, 2 Quebee Roed, R.C.A.FP. Station, éliﬁtﬁﬁg was deing laters.
ogated by Inspeetor Ovaham and that I was £o stand by %o assist with
the exermiion of s gsavsh warrent on his home. The search werrant
z:«%%amﬁ-;g Fgt. Andersony was egﬁm& by the sforvementioned at iﬁ;%
Derty 8nd all articles desmed pertihent to the case were seized, Buping
interrogation and following the exmmination of the boy®s body, in the
progen@e of his father, by Dr. J.&. Addison, Clinton, Inspector Srshum
obtalned sulfficient iﬁg‘m&im to cause him to sontased Crown Attorney
Hays with regards cherging the boy. &8 & result dteven Trussokt was
taken before Mrs. Mable Uray, Jusiice of the Peasce, Goderish, snd fore
mally charged by Provinelal Eﬁnﬂama B.X. Trusblsy at abeut 2:%% m.a.
June 13th, with the auvder of Cheryl me Harper and thereby did bee
some 4 Juvenile Delinquent, Seotlom 201 C.C. and the Javenile Deline
quent®s dot, He was resanded in cugtody to the Juvenily Detention Hooum,
Conrt Houge, Goderieh, pewnding hia arralgnment hefore Juvenils Courg
Judge, B.E. Ho §§ Gocderich, in Juvenile Court, Goderich, at 11:00 auu
Ry _

3&&1:@5&% Jume 13

10, On Satueday, June 1lth, 3Steven Truseolt appesrved hefore Juvenile
Court Judge; D.B. Holmes, Goderich and was remanded to the Haron Couaty
s}aﬁig Coderichy wabll 2100 p.m, Thursday, June 18th, 0o adsission 8o
the Uguniy 5&@% his olothing was talen ‘gxy the writer and held pending
expart axsmination by the Crime Laboratory. Follewlng this, further ipe
vestigation wea continped at the szcene of the Orise while ‘fﬁsa%et@?
Graham interviswed witnessesn, ‘

i, Aftar Lthe autopsy the body was released o the fanily for Suplal
by Ball and Huteh Punersl Home, Jlinton, The faneral servise was held
at the Protestant Chapel, R.l.a.F. 3tation, Clinten, at 1:00 %:m,,

Iaturday, Jume 13ith. after which the body was bransporied o Unien

PROY. CUONSTABLE




- ONTARIO PROVINGIAL POLICE
w | REPORT _

REPORT

mm M@a f&mmtew, Unton, Ontario.

12, At this time the interviaw of witnesses mimﬁm Lan

ﬁw beon. mede to Bave tmxm ning ni exhiblits. it -» >
MW Jane 19th, for shoratery mimtim. mm mm Mn

m&im m rw%mmimg 8 W repoet will be sabmitbed. m

4
L]
»
.
" ' 4E COMMISSIONER OF POLICE FOoR ONTARIO . .
TORONTG, ONTARIO

FORWARDED

ONTARIO Lot

195

DISTRICT INSPECTOR

MOORE BUSINESS FOXME LTD. .

- Source: Archives of Ontario
‘ OPP Box No. 11, TB No. 1194
iR e e d,e:r

mﬁuznﬂ kA ﬂu’;’nfum(%f‘“ i & s T ek




Tab 31.




Jvae \| L1409

Tab G

i
B
i
i
i
i
'
i
-
|
|
i
)
)
|
)



. "" AT, '/Zf{j
' /Z’Z{ 7 / Lo /—-.::/Z-u

“FE T2 3

s /auf; .
- ; e~
v /%

-2z

s

e A L
§ a (&ML? 7




i
i ff"‘z_’.13.§/ -">\/ .

- é.,;;’t(?_ﬁf s 2 T
- JMa § I




Emzoﬁm . . ‘ v : muzaoﬁm
IUNLYNIdNE) T e

_ um:Zmums_m._. : mu:hqmg

R R R — lg







- :'"F"I"E I'.Fﬂ,":','
L boday i

Wt‘[‘ri‘f&"*’% Wil

iawng Al 9, paws ‘lumdm* HT
Eroy twa houm "rt.r'r Lynoe leit
fthre home af Jies paonies ooy

atid Mra! Lo B, Harper, al RCA}
-Station,” Ghnton Th(;n‘ lmme aay
Httle g .







Y

B .
: - i

iinithé'npt too distant future, '

FD:FT
Encl.
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io Court of Appeal

| Source: Ontar

- Box 11: .
', Folder: Materials

from Donnelly J.

| oo October 9th., 1959,

n!"- BDe 6. BI'OWHI'
BOA.Prineass Avenue,
London, “@ntarie.

Dear Dr. Brown: - o ooy

;-Ehéloaed is chééue for $81.00 to cover your
account which was very moderats. : :

I am deeply grateful to you for the assistance
which you gave me in connection with the trial cf this ‘
boy. Your evidenca was favourabl racelved by tha :
Court and the outcome turned on other factors. The fact"
that the boy and girl had been together at or near the
scene where the body was found and the f act that not-
withstanding that the boy related that he had taken the girl
to No., 8 Highway where she had obtained a ride in a motor
vehicle;, her body was found in the bush near the ¢amp and.
near where they were seen together was a big factor in
the Jury bringing in a verdict. of- Ut :

et

a8 I indicated to.you'at the Court House, 'T was

bly impressed by th manner in which: you'ga;
and your:qualifications cortainly’ entitled
! ategt. welght, R R

oy ]

~

Pe to have the pleasure of seeing you again

Yours sihcerqu,
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-~ (¥) Ontario

Ministry of Crown Law Office Oftice of the 10th Floor Tel/Tél.:
the Attorney Criminal Beputy 720 Bay Street (416) 326-4600
General Director _Toronto ON M5G 2K1
Fax/Téléc.:

r 2a 416) 326-4656
Ministére Bureau des avocats Bureau du 10 étage e
du Procureur de la Couronne directeur 720, rue Bay
général Droit Criminel adjoint Toronto ON M5G 2K1

VIA FACSIMILE: 416-964-8305
August 9, 2006

Marlys Edwardh

Ruby Edwardh

11 Prince Arthur Avenue
Toronto, Ontario

M5R 1B2

Dear Ms. Edwardh,

Re: R. v. Truscott
Dr. David Hgll Brooks

Thank you for Dr. Silberfeld's affidavit and exhibits, which we received on Thursday July 27,
2006. We have now had an opportunity to review the affidavit and attached exhibits. Before
proceeding further, we would like you to provide us with the following materials:

« allmedical notes and records maintained by Drs. Segaram and Englesteinrelating to
Dr. Brooks commencing from 2001 [where the notes are not legible, please ensure that
they are transcribed by the author]

« acopy of aliinstruments used by Dr. Segaram and Dr. Englestein to test Dr. Brooks' -
cognitive functioning over the past 5 years and their scores

e a cbpy of the "mini-mental” tests conducted by Dr. Segaram and Dr. Englestein, and
the scores and results of those tests;

« notesofconversations, ifany, Dr. Silberfeld may have held with Dr. Segaram and Dr.
Englestein

- alistofcases, criminal and civil, in which Dr. Silberfeld has provided opinions and/or
testified. ‘



-2-

Also, please provide the following information: how many times Dr. Segaram saw Dr.
Brooks in 2001, 2002 and 2003; whether she conducted any examinations of his
mental capacity during that time, and, if $0, what information she considered and what
tests were performed; whether Dr. Brooks was examined in the presence of any of his
family members; whether Dr. Brooks was seeing any other medical professionais
during this time frame; his present diagnosis, with specific reference to his level of
dementia and the diagnostic tests and scores used to determine that level.

We appreciate thattime is of the essenca. Please let us know how soon we can have
this information.

Yours sincerely,

Rc:s:@m

Deputy Director







3 Mr. Frank Donnelly

' 207 B2,
1238 Hlllsboro Mile AlA,
Hillsboro Beach, Florida

_ 33062
Mr. Peter B. Schneider,
Lord Elgin High School,
5161l New Street,
Burlington,  Ontario.
L7L 1v3 E February 15,1984

Dear Mr. Schneider:

Your letter dated, 1983, 12, 14 and post marked at Burlington

on January 6 was received at Hillsboro Beach on January 9.

As you teach law students, I am sure that you are aware that

the cath taken by a barrister regquires him to keep secret all
confidential matters pertaining to a case. While there were
numerous - petripheral aspects which I was free to discuss, I
consistently refrained from dlSCUSSlng any aspect of the Truscott
trial. The @ontroversy and publicity given this case, after the
trial, must have caused great distress to the Truscott family and
may have caused serious consequences to all its members, for whom
I have the greatest respect and sympathy.

- You state the question of quilt or innocence seems to you to be

secondary and that the gquestion of a fair trial dominates the issues.
I can assure you that the only issue at the trial was whether Steven
was .guilty or not. You refer to bias of the military community
and of the community at large, against the accused, and you gquestion
whether it was possible for the Judge to conduct the trial in a
manner that would eliminate the effects of the bias directed against

.the accused which you believe existed.

In my preparation for trial I was given permission by the officer
in charge of the station to wvisit it as often and when I wished

~and to talk privately with any member of the personnel. I attended
- there many times, often accompanied by Dan Truscott, the father. I

was always received with the greatest courtesy and the utmost co-
operation. I often visited the P.M.Q. generally with Dan, where I
talked to many people including a large number of students of the
school. 1In each of my interviews I was kindly received with great
cooperation and acceptance. When I wished to see a young child, of
an officer or other member of the force whom I wished to call or the
Crown proposed to call, I saw that child at his or her home in the
presence of both parents where unfailingly I was made welcome and
given full opportunity to and assistance in gquestioning the child.
No one of the persons associlated with the station, or military
community, as you call it, exhibited the least sign of bias against
the accused or any member of his family. Dan had been extremeﬁ&

Source: Ontario Court of Appeal
Box 11:

Folder: Materials from Donnelly J.
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active in conducting youth activities with much success. " This was
greatly appreciated at the station and P.M.Q. As a result Dan was
highly regarded and respected both by the adults and the children.
I doubt: if any individual at the station had more friends. Steven

-Was an outstanding athlete. He was very popular with his fellow

Students and ‘the other children on the P.M.Q. My interviews showed
that Mrs. Truscott and the other children were well liked. Every
person I spoke to was sympathetic towards Steven and his family

and wished them well. Some of the parents were of great assistance
0 me. |

i
1
j

You referred ito the prejudice of the community at large. I was

active in the practice of law at Goderich for about 29 years. During
this time I met and talked to thousands of people. During the last
24 years I have maintained a residence in Goderich where T spent
considerable time. From my association and experience with them T

am fully convinced that the people in Huron are as intelligent, fair
minded, honest ang trustworthy as the people in any other county in
the province. There are none finer.

You state that the possible prejudige to a fair jury is understandable.
AS was my custom, before the Truscott trial commenced, I made enquiries
and check8 on the people on the Jury panel. There was no indication

of prejudice on’ the part of any of them. It is most unwarranted and
unfair to them to assume that they were influenced by prejudice or

bias and failed to honour their oath which required them to "true
verdict give according to the evidence". The conclusion of prejudice
or bias which you hold is based on material you read. It is natural
and common experience that the attitude of the general public, towards
an accused, changes radically after he iz convicted especially where
the facgts were as in this case. The opinions expressed in the material

.above referred to are based on interviews had after Steven had been

convicted of a serious and revolting crime which conviction would
cause a drastic change in the attitude of the .public. This fact must
be an important fact in determining the weight to be given these opinions.

You ask three questions in the later part of your third paragraph.

These are really the same qusstion put in di¥ferent ways. They are
based on your assumption that there was prejudice or bias which was
likely to affect the trial. The trial was conducted in a normal

manner and followed the usual practice. None of the witnesses

showed any prejudice or bias. There was no anti Truscott feeling

exXcept for a normal resentment on the part of the immediate family

of the deceased and one or two of their close friends. If there

was any basis for your questions you may find the answers by considering
the proceedings following the trial.

There was an appeal from the verdict of guilt. This was heard by

the Ontario Court of Appeal with five judges presiding. They un-
animously dismissed the appeal. A further proceeding to consider
whether the jury verdict should be set aside was heard by a fiill panel
of nine judges in the Supreme Court of Canada, which after hearing
further evidence and the submission of very eminent and distinguished
counsel for Steven and counsel for the Crown, held, with one dissent,
that the verdict should not be disturbed. 1In short they found that the
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trial was fairly and properly conducted, that the evidence supported
the verdict and the conviction should stand. If you have not read
these judgments a review of them should help you. My objections
to the manner in which the trial was conducted were stated after
the judge had charged the jury and after they had retired to consider
their verdict. After hearing them the judge recalled the jury and
further instructed them. The ocbjections which I made were taken
down by the court reporter and are contained in the transcript of
the trial. I donot intend to make any further comment.

|
It is inte%esting to note that you had decided that Steven should
not have been convicted before you received the transcript of the
trial and other documents from the Deputy Solicitor and that a reading
of these confirmed your opinion: - '

You suggest the judge should have ordered a verdict of not_guilty,
because of reasonable doubt and "the overwhelming circumstantiality

"of all the evidence presented" a verdict of guilty should not have

been reached. The question of the weight to be given to evidence
is for the jury and cannot be decided by the judge. If there is any

evidence to support a verdict of guilty the judge must leave it with
the jury. : - ' '

You question- the welght to be given to circumstantial evidence. This
is perfectly good evidence and is sometimes considered as more
reliable than the evidence of eye witnesses. AaAn accused may be
convicted on evidence that is wholly circumstantial. The jury must

.be instructed that before it can convict on circumstantial evidence

it must not only be consistent with the guilt of the accused but
also inconsistent with any other rational conclusion.

You state "the evidence, to anyone who can think, is simply ~
insufficient to prove guilt". In view of the findings by the Court
of Appeal of Ontario and Supreme Court of Canada that the evidence

~-was sufficient to support a finding ofquilt and that the verdict

- Would stand, your statement is an amazing one and reflects pre-

- judicially on the ability and mental powers of the judges who sat

on the courts reviewing the matter.

You asked how defence counsel decides whether to call an accused.
The question of what witness to call is always an important one.
The question of calling an accused is one of the most difficult and
important problems facing counsel during a criminal trial. The
decision must be based on a thorough review and consideration of
all relevant matters. ‘

You enquired as to my opinion on the witnesses George and Godette.
Any views on this point are contained in my address to the jury
which is included in the trial transcript.

Dr. Peniston was a Provincial Pathologist who conducted: the post
mortem on behalf of the Crown and called as a Crown witness, He
was not obliged to support the contention of the Crown: T+t was

his duty, as it is of every witness, to testify as to the truth.
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You' asked how Steven appeared to me. I foung him to be large for his

age, of at least average intelligence, well mannered, well spoken
and very polite. "He was a fine boy.

| .

_ You state, "In conclusion, I suggest that if, indeed, the Supreme
Court of Canada reached its conclusion justly, then there must pe

‘ is ublic, elements,
that .are not to be found within the recorded transcript of the
 trial, elements, that would have tipped the scales of justice
against Steven Truscott”, Here YOu express some doubt as to. the
Correctness! of the decision of the Supreme Cour
which it was reached, The Supreme Court consists of Judges who
are highly qualified, experienced, knowledgeable, honest, honourable
and. above reproach. At the hearingzthey had the.transcript of. the
Ctrial Proceedings, the judgment of.the Ontario Court of Appeal, the

decision was based. - The hearing was open to the public and attendeqd
by the public. . There was nothing_secret about the proceedings and
there were no such elements as you suggest : s

Your letter clearly indicates some of your conclusions on the case,
I have no doubt you have conveyed these +o your students in the past
and propose to continue to do so. I answer your letter solely for
the purpose of Preventing further dissemination of these allegations.

I express no opinion or comment except as herein Clearly stated andg
no further inference is to be drawn.

of April, then in Goderich for about sSix months

Yours very truly,

Frank Donnelly ' -
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COURT OF APPEAL FOR ONTARIO
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CRIMINAL CODE, S.C. 2002, C. 13;

AND IN THE MATTER OF AN APPLICATION FOR
MINISTERIAL REVIEW = (MISCARRIAGES OF
JUSTICE) SUBMITTED BY STEVEN MURRAY
TRUSCOTT IN RESPECT OF HIS CONVICTION
AT GODERICH, ONTARIO, ON SEPTEMBER 30,
1959, FOR THE MURDER OF LYNNE HARPER;
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THE MINISTER OF JUSTICE TO REFER THE
SAID CONVICTION TO THE COURT OF APPEAL
FOR - ONTARIO FOR  HEARING  AND
DETERMINATION AS IF IT WERE AN APPEAL
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