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Vienna, 07 September 2006

Dear Mrs. Lynda MacPhersont
Dear Mr. Robert MecPharson!

Refaming to Yaur leter from the 15" May, 2008 and Your other latter fransmittad by
fax on tha 8™ July, 2008 canceming tha tragic death of Your son Duncan MacPhar-
son | would fike to Inform You as follows:

At first | want to express my deepest regret for tha dsath of Your son. The examina-
tion of the documerts transmitted by You has painfully effected ma, tn particular also
in view of the lang period of uncertainty about the whersahoute of Your son.

| heve passed the documents transmitied by You as well as Yeur requsst to reopen
the siready closad triminal proceedings and 1o carry out further Investigations to the
competent speciailzed division af my Ministry.

This division seas In the particular cese, unfortunately, no possibility for @ continus-
tion of the criminel proceedings. The tragic accident occurred in 1889, According to
the present results of investigationa the area of the glacler fissures was suFficiently
secured by a fence on to the ski slope and the skiHift. A reconatuction of the circum-
stances of the accident and the astablishment of a possible third-party responsibitity
are Impossible so meny years after the accident. Apart from that fact no other judiolel
inquiry ateps can be Initiated because with the daath of Duncan MacPherson all po-
tentisl offences by negligence committad In connection with the accldent woukd ak-
reedy have come under the statute of Emitations.

According fo Austrian law the [imitation commences in &n event of death at the time
of the death. Since the accident of Your son happened In 1980, the period of limita-
tion has already commenced on this date.



Far this reason, tha fimitation for potential offences by negligence being considerad
would slready have become effective in the 80s. In connection with the death of
Duncan MacPherson there are neither cluss for intentional homicide ke murdar by
unknown persons that hes not yet come under the statute of limitatians nor for an In-
tentianal judiclally punishable behaviour of the investigating officers. Hence, a re-
sumption of the criminal and of turther fails
due to the fact that thers Is no evidence supparting the suspicion of offsncas baing
still punishable foday.

As far as You criticize the investigations of the daath of Your son, | would liks to point
out that, according o Information avaliable to me, In 1889 comprehansive search ac-
tions have taken place which, unfortunately, remalned frultess, As the report of the
Tyrol Potice Di (2 fir Tirol), Criminal Divigion,
fram the 14™ September, 2003, which also is avaliabie 1o You, cleary shows, Al
measures nacessary under the clrcumstances of the case have indeed been Inftiated
on diecovaring the corpea. An eutopsy of Duncan MacPhersan was not requirad, be-
cause, on the cne hand, his idenbty could be unambiguously astertained with the
help of the found identity cards, credit cands atc. and eince thars were no clues for @
not yst come under the statute of limitations esminal offense on the other hand.

" Referring to Yaur requast to pass the documerts frensmitted by You to eg. the Fed-
eral Ministry of internal Affalrs | refer to tha fact this Ministry has no competence ag
far as = confinuation of tha criminat proceadinga dealred by You I3 concemed, which
13 why is | had to refrain fram forwanding the documents and have to rerum them to
You. The Ministry of Imtemal Affairs would anly be compatent e.g. In connection with
search measures.

" Regarding this the Federal Ministry of intemal Affairs has already answered the list of
questicns You have submitted: 1his ietter from 17" February, 1984 (e attached in part
Vi of Your set of docurnents.

| finally can only again reagsira how daeply | ropret the traglc death of Your son, and
asaure ihat on the part of the operators of ski-slopes and the responsible suthorities
in Austnia everything possible i done 1o guarantes the safety of the skiers and
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snowboarders by means of bamriers and markings also on glacler ski-slopes, and re-
main

Yaurs sincers'y
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Mra. Lyntda MacPhersan and
Mr. Robert MacPherson

Enclosyres: Box of documents "Appeal to Minister of Justice™ transmined by You 1o-
gether wilh the iatter from the 15 May, 2006
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