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THE QUEEN'S BENGH
WINNIPEG CENTRE
BETWEEN:
TIM McLEAN,
plaintiff,

-and -

VINCE WEIGUANG LI, GREYHOUND CANADA
TRANSPORTATION CORP. and THE ATTORNEY
GENERAL OF CANADA,

defendants.,

STATEMENT OF DEFENCE AND CROSSCLAIM OF THE DEFENDANT
GREYHQUND CANADA TRANSPORTATION CORP.

1. This defendant admits the allegations contained in paragraph 4 of the

Statement of Claim.

2. This defendant denies the allegalions contained in paragraphs 5, 11,
12. 16, 19 and 25 of the Statement of Claim and further denies this detendant is
liable Lo the plaintiff and other members of the plaintiff's family for the relief claimed in

paragraphs 1, 25, 27 and 28 of the Statement of Claim.
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3. This defendant has no knowledge in respect of the allegations
contained in paragraphs 2, 3, 6 to 10, 13, 14, 15, 17, 18, 20 to 24 and 26 of the
Statement of Claim and, therefore denies same and puls the plaintiff to the strict

proof thereof.

4. In further reply to paragraph 5 of the Statement of Claim, this defendant

says that its proper name is “Greyhound Canada Transportation Corp.”

5. In further reply to the allegations contained in paragraphs 11, 16 and 19
and to the whole of the Statement of Claim, this defendant denies that it breached
any duty it may have owad to the plaintiff under the circumstances. The defendant
says that, at all material times, it maintained a reasonable system for the security of

passengers on its buses. In particular, this defendant says that:

(a) it took such care as, in all circumstances of lhe case, was reasonable

to see that its passengers were reasonably safe;
(b) it complied with all applicable security regulations and laws;

(c)  ithas provided its employees with security training designed to ensure
that its passengers would be as safe as reasenably possible aboard its

vehicles;
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(d) at all material times, this defendant's employees acted in a reasonable
manner to ensure that all passengers'aboard its vehicles were as safe

as reasonably possible;

(e) the injuries suffered by Tim Mclean were caused solely by the
sudden and unforeseeable actions of the Defendant VINCE

WEIGUANG L ("LI"); and

()  theinjuries suffered by Tim Mcl.ean were not caused by any breach of
duty by this defendant or anything done or omitted to be done which

was reagonably required of this defendant.

6. In further reply to paragraphs 25 and 27 of the Statement of Claim, this
defendant denies that any loss and/ar damage has been suffered by the plaintiff or

the plaintiff's family members as a result of any act or omission of this defendanl.

7. In answer to the whole of the Statement of Claim, this defendant says
that the loss and damage clairmed by the plaintiff or on behalf of the plaintiff's family
members was caused solely as a rasult of the criminal acts and conduct of the

defendant, L1, for whose acts this defendant is not liable.

8. Further, and in the altsrnative, this defendant states that this action is

barred by section 72 of The Manitoba Public Insurance Act, C.C.5.M. c.P2135.
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9. This defendant pleads and relies on the The Tortfeasors and

Contributory Nagligence Act, C.C.S.M. c.T90

10. Thie defendant submits therefore that the plaintiff's ciaim against il be

dismissed with costs.

CROSSCLAIM

11 This defendant claims against the co-defendant, L

(a)  contribution and/or indemnification for any judgment found against this
defendant and in favour of the plaintiff, including any judgment for

costs; and
(b  costs of this crossclaim,

12. This defendant repeats and relies upon the allegations contained in its

Statement of Defence.

13. If the plaintiff and his family have suffered the loss and damage alieged
in the Statement of Clairm, which is not admitled but denied, then this defendant says
that the co-defendant, LI, is liahle for any such loss and damage by reason of his

wrangful and criminal acts and conduct as alleged in the Statement of Claim.

14. This defendant therefore claims against the co-defendant. LI, thatifitis

liable to the plaintiff, as alleged or at all, then this defendant is entitled to contribution
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including costs.

October &, 2008 THOMPSON DORFMAN SWEATMAN LLP

TO:

AND TO:

AND TO:

Rarristers & Solicitors
Canwest Place

2200 - 201 Portage Avenue
Winnipeg, MB R3B 3L3

James G. Edmond ‘
Phone No.: (204) 934-2430
Direct Fax:  (204) 934-0508

Jonathan M. Woolley
Phone No.: (204) 934-2367
Direct Fax:: (204) 934-0591

lLawyers for the defendant
Greyhound Canada Transportation Corp.

PROBER LAW OFFICES/BOOTH DENNEHY LLP
387 Broadway

Winnipeg, MB R3C 0V3

Attention: Jay Prober/J.R. Norman Boudreau
Lawyers for the plaintiff

VINCE WEIGUANG LI

clo Winnipeg Remand Centre
141 Kennedy Street
Winnipeg MB R3C 4N5

THE ATTORNEY GENERAL OF CANADA
Department of Justice Canada

301-310 Broadway

Winnipeg, M8 R3C 0S6

Attn: Joel |, Katz/Kirstin §.J. Elgert



